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Reta:

BICTIR & POLIAKOR?
3003 TAKIAMI TR ¥ 210
EAPLES PL 310D

AMENDED AND RES A’!‘h) ARTICLES OF INCORPORATION
mzunw‘AyB RESTATED BY-LAWS

BH.C, INC, A Coﬁ oo

Tower One, a Condominium, and Beacon House Tower Two, a Co Woiril
The Amended and Restated Articles of Incorporation of B.H.C., In€. ar

Amended and Restated By-Laws of B.H.C., Inc. are also attached. Allpreyi us'site plans of record
are incorporated by reference, with photocopies recorded for reference. The. K’ule)s and Regulations
of the Association are not herewith recorded. ’l‘heRulesandRegulauonsnﬁ also be further
amended without recordation of said changes in the public records. The current v L‘ oh of the Rules
and Regulations are available from the Association for interested parties. b
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B.H.C., INC,

Date: -}A y 0"

(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was; \“quowlnged before me this ,22 day of

2002, by Peter Scianna as President of BIH 5: Inc., a Florida Corporation, on behalf of the
corporation. He is personally known fo ¢ os—has—produced (type of identification)—

95 glcmnf ication and did take an oath.

WAL,  ~ SON
Nolary Pubie ¥t of Flofdo
My Corneission txpirn Oct 14, 2002
Commission ¥ CC783049
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COMBINED AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF

BEACON HOUSE TOWER ONE, A CONDOMINIUM AND
__BEACON HOUSE TOWER TWO, A CONDOMINIUM
'AL REWORDING OF ENABLING DECLARATIONS OF COVENANTS,
RESTRICTIONS; LIMITATIONS, CONDITIONS AND USES CREATING AND
(7). ESTABLISHING A PLAN-
SEE CURREN JE?!QARATION OF CONDOMINIUM FOR CURRENT TEXT

WHEREAS, a“’ffﬁy-t\xpﬂ.,&SZ) unit condominium complex initially described as two (2)
separate condominiums, wis forrried by the recording of two separate Declarations of Covenants,
Restrictions, Limitations, Cdznﬁiﬁons. and Uses as follows:

BEACON HOUSE, TOWER \ONE. a Condominium, by Declaration recorded February
17, 1965, at O.R. Book 184, Pages 258\¢t seq.. Public Records of Collier County, Florida,
consisting of 24 units; § )

BEACON HOUSE, TOWER‘{'\wagb;‘;g;@pndominium. by Declaration recorded January
20, 1967, at O.R. Book 230, Pages | &V "‘v‘fg}’ublic Records of Collier County. Florida,

consisting of 28 units. T

o

The Declarations of Covenants, Restrictions, Eimitations, Conditions, and Uses of those two
condominiums were amended to reflect the two ;’;’féﬁdbminiums as a “single condominium
property” by the recording an amendment to tﬁeﬁ?ﬁ?eglﬁmtion of Covenants, Restrictions,
Limitations, Conditions and Uses on June 1, 1977 at:OR:Book 691, Pages 112 et. seq. of the
Collier County Public Records. By adoption of this.Arerided and Restated Declaration of
Condominium, the Association members hereby adopt /certain amendments to the
aforementioned Declaration of Covenants, Restrictions, Liriitations, Conditions, and Uses and,
except as noted, hereby restate said Declaration of Covegip(n’f‘i‘;; Restrictions, Limitations,
Conditions, and Uses and its Exhibits in their entirety, by this documént, which shall be known
as the Combined, Amended and Restated Declaration of Condominium, or Amended and
Restated Declaration of Condominium, or Declaration ofCondominiQ‘!p P

Submission of the lands to the condominium form of ownership by thoscdbcum)nis and easements
therein or otherwise created remain effective as do the legal descriptions, wmnﬁmgm plot plans
and amendments thereto. Said plot plans are attached as Exhibit “A™ hereto,for reference sake.
Except as to the provisions noted, this Declaration supersedes and replaces the originals.

Amended and Restated Declaration of Condominium
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RECITALS:

WHEREAS, for Beacon House, Tower One, in a Declaration of Covenants, Restrictions,
Limitations, Conditions and Uses recorded at O.R. Book 184, Pages 258 ¢t seq. of the Collier
County Public Records on February 17, 1965, the Condominium Developer did submit to
condominium ownership pursuant to Chapter 711, Florida Statutes, known as the Condominium
Act, that property situated in Collier County, Florida, more particularly described as follows:

Commencij g at the Northwest comner of Lot 14, Block “S”, The Moorings, Unit
No. ;{,yas rded m Plat Book 3. pages 83 and 84 of the Public Records of

)J Northerly line of said Lot 14. N 57° 36’ 05™ E 199.82 feet for a
PLACE OF BEGLNNJNG Thence continuing along the last described course, N
57° 36' 05" E*143.30 feet; Thence S 32° 22° 55" E 184.79 feet; Thence S 55° 57°
i«Thgnce N 32° 43° 25" W 19031 feet to the Place of

Beginnmg N

Also an casement for purpo

; yf ingress and egress over and across the following
described property: % A

BEGINNING at the Northweéic rfcr\of Lot 14, Block “S”. The Moorings, Unit
No. 2, as recorded in Plat Bod&%ﬁpages 83 and 84 of the Public Records of
Collier County, Florida: e

Thence along the Northerly line oi‘ Lot 14, N §7° 36" 05” E 199.82 feet:
Thence S 32° 43° 25” E 20.00 feet; Th @gis 7° 36" 05" W 206.12 feet to the
Easterly line of Gulf Shore Blvd.; Thence‘a ph +said easterly line of 20.96 feet
along the arc of a circular curve concave to méfﬁast. radius 390.0 feet, chord
bearing N 15° 13° 22" W 20,95 feet to the Plaﬁ’ep gggmnmg,

All being part of said Lot 14, Block “S™, the Mobnngs ‘j Jpit No. 2.; and

WHEREAS, for Beacon House, Tower Two, in a Declaratfon of Covenants, Restrictions,
Limitations, Conditions and Uses recorded at O.R. Book 230’(i;aggs 1 ¢t seq. of the Collier
County Public Records on January 20, 1967, the Condomlmuin De\eloper did submit to
condominium ownership pursuant to Chapter 711, Florida Statutes. Wi as the Condominium
Act, that property situated in Collier County, Florida, more pamcularly des

']nbed as follows:

BEGINNING at the Northwest comer of Lot 14, Blob { ‘>S The
Moorings, Unit No. 2, as recorded in Plat Book 3, pages 83 and 84. o}: J’ubllc
Records of Collier County, Florida; Thence along the Northerly liné of said Lot
14, N 57° 36° 05" E 199.82 feet; Thence S 32° 43’ 25™ E 172.00 feet; Thence S
57° 36’ 05" W 102.30 feet; Thence S 8° 48' 05" W 46.75 feet; Thence S 57° 36°

Amended and Restated Declaration of Condominium
(Page 2 of 39)

LAW OFFICES
BECKER & POLIAKOFF, P.A. ¢ COLLIER PLACE | » 3003 TAMIAMI TRAH, NORTH, SUITE 210 ¢« NAPLES, FLORIDA 34103
TELEPHONE (941) 2619533

I



OR: 3012 PG: 1821

05" W 79.59 feet to the Easterly line of Gulf Shore Blvd: Thence along said
Easterly line 210,04 feet along the arc of a circular curve concave to the East,
radius 390.00 feet, chord bearing N 29° 06’ 53" W 207.51 feet to the place of
BEGINNING.

Subject to an easement for purposes of ingress and egress over and across
the following described property: BEGINNING at the Northwest comer of Lot
14, Block “S™, the Moorings Unit No. 2, as recorded in Plat Book 3. pages 83 and
84, of thc/; ublic Records of Collier County, Florida: Thence along the Northerly
line- gﬁ”‘ id Lot 14, N57 © 36* 05" E 199.82 feet: thence S 32° 43" 25" E 20.00
feet; 'Ih;m’i'é’S\ 57° 36" 05" W 206.12 feet to the Easterly line of Gulf Shore Blvd:

Thence alqﬁ sdid Easterly line of 20.96 feet along the arc of a circular curve
concave o the£ast, radius 390.00 feet, chord bearing N 15° 13° 22" W 20.95 feet

to the Place ‘br Br;aluNmo
All bemg pan ol‘}md Lot 14, Block "S", The Moorings, Unit No. 2 and
WHEREAS, said Degl'aratnon was subsequently amended as follows:

Amendment recorded ht QR) Qook 232, Page 838, Collier County Public Records,
relevant to Beacon House Tower’ Oﬁe _\a' Qndomtmum only.

Amendment recorded at 0. ¢ Bodk 643, Page 0870, Collier County Public Records,
relevant to Beacon House Tower One an{; ?eac(m House Tower Two.

Amendment recorded at O.R. Book 691,
relevant to Beacon House Tower One and Beacon H¢

Amendment recorded at O.R. Book 2034, Page MO}Colher County Public Records,
relevant to Beacon House Tower One and Beacon House Towat Two

Amendment recorded at O.R. Book 2157, Page 1718.1(Col\l&er Coumy Public Records.
relevant to Beacon House Tower One only. O

Amendment recorded at O.R. Book 2157, Page 1719, C‘is‘;,i
relevant to Beacon House Tower Two only.

Amendment recorded at O.R. Book 2310, Page 1196, Colliet Coumgi Public Records,
relevant to Beacon House Tower One and Beacon House Tower Two. '

Amended and Restated Declaration of Condominium
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The Condominium Property for Beacon House Tower One, A Condominium is further
described at Condominium Plat Book 1, Pages 18 - 22, Collier County Public Records.

The Condominium Property for Beacon House Tower Two, A Condominium is further
described at Condominium Plat Book 1, Pages 48 - 55, Collier County Public Records.

NOW THEREFORE, the submission of the land to the condominium form of ownership
by those document(s), as amended, is and will remain effective. It is the desire of the unit
owners, howeVer,!to operate with modernized documents free of intemnal contlicts, obsolete
references to.the Developer, and in accordance with modern condominium governance practices.
By adoption of<tfijs.Amended and Restated Declaration of Condominium, the Association
members hereby! ﬁopt ‘,_Qrtam amendments to the aforementioned Declaration of Covenants,
Restrictions, Limitatiofis; Conditions and Uses Creating and Establishing a Plan and hereby
restates the Declaration,of*Covenants, Restrictions, Limitations, Conditions and Uses Creating
and Establishing a Pld’ﬁ’ and their Exhibits in their entirety. By adoption of this Amended and
Restated Declaration of Cofidominium, the members of the Association further ratify governance
of the property described al:? e and in Exhibit “A” hereto under the condominium form of
ownership and the provisions’of Chapter 718, Florida Statutes (2000), as amended from time to
time. The original Enabling Degfarat ns of Covenants, Restrictions, Limitations, Conditions,
and Uses Creating and Estabhshlwa Plan. as amended heretofore. hereby, and hereafter shall
remain in effect for the purpose of lcgaﬂy describing the individual Condominium Parcels within
the condominium property operated b)gl 15(As(socxauon. and for any other purpose necessary or
appropriate by the law. | N

4

L DEFINITIONS. DEFIN{i‘JﬁN@ TERMS USED IN CONDOMINIUM
DECLARATION. As used herein or elsewh fe ‘in the condominium documents, unless
otherwise provided, the terms used shall be as/(i;.f ifed}in the Condominium Act and as herein

provided:

1.1 “Act” or “Condominium Act A
(Chapter 718 of the Florida Statutes) as it now exists or may be amended from time to time
including the definitions therein contained.

1.2 “Apartment” has the same meaning as tﬁ%f‘éh;j\}“Unit“ as defined in the
Condominium Act. 5 ey M

13 “Apartment Owner” or “Owner” has the, samg/ meaning as the term

“Unit Owner” as defined in the Condominium Act, except that forthep irpase ozyf interpreting use

and occupancy restrictions related to units, in cases where a pnmary cupant has been

designated for a Unit because of its ownership, the word “Owner” refers to the rimary Occupant
G

and not the record owner.
1.4  “Articles” means Articles of Incorporation as attached hereto as Exhibit
“B”O
Amended and Restated Declaration of Condominium
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1.8 “Assessment” means a share of the funds required for the payment of
common expenses, which from time to time is assessed against the Unit Owner, and such
additional sums which may be assessed directly against the Unit.

1.6 “Association” means B H C INC., A Condominium Corporation, a
Florida Corporation Not For Profit, the entity responsible for the operation of the Condominium.

17/‘ ~ “Association Property” means all real property, owned or leased by the
Association‘fof/the Use and benefit of the unit owners. The Association Property includes the
Marina, as described imExhibit “A-1",

Joard of Directors” or “Board” or “Directors” means the
whigk'is:responsible for the administration of the Association's affairs, and
is the same body thal is sometimes referred to in the Condominium Act as the “Board of
Administration”, Each Direc{orimust be a member, or Primary Occupant (in case of units that
are required to designate a8 Prfméry Occupant ) the spouse of a member or Primary Occupant, the
grantor of a trust described {sf’s, 733.707(3), or a beneficiary as defined in s. 737.303(4)Xb) of a
trust which owns a Unit, or the spgiis ?f such party.
R R

19 “By-Laws\; mea RﬁgﬁBy-Laws of the Association as attached hereto as
Exhibit “C”, SN

S

1.10 “Common Elequfi}”"" m\and include:

1.10.1 The portionsf‘; of scondominium property. (excluding the
Association Proj fyrdeynbed in Exhibit “A-1" not included
within the Units, ¥ .

1.10.2 Easements through Umt -:!o; onduits, ducts, plumbing, wiring and
other facilities for the mﬁniﬁhmbof utility and other services to
Units and the common eleﬁn}ef‘fi{g.f‘

1.10.3 An easement of support in every po‘mon\of a Unit which
contributes to the support of the build iﬁﬁ,,v,i;pcluding but not limited

to all load bearing interior walls within the units.
e

Y

1.10.4 The property and installations required-forthefumnishing of

utilities and other services to more than oné Upit'or to the common
elements. £

1.10.8 Any other parts of the condominium property Kr/signated as
common elements in this Declaration,

Amended and Restated Declaration of Condominium
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1.11 “Common Expenses” mcans those expenses for which unit owners are
liable to the Association, including but not limited to expenses of administration, maintenance and
operation, repair and replacement of common elements and such other expenses as may be declared
expenses either by this Declaration, the Aricles of lncorporauon. the By-Laws or by the
Association. Common Expenses include, but are not limited to, such items as cost of premlums for
hazard and public liability insurance, repairs, replaccmems and expenses of upkeep, lawn service,
utility bills, common area telephones, pool service, janitor service, accounting and legal tees, wages
and fees for managerial and other services, and a reasonable and adequate reserve fund to provide
for contingenciés, All as may be required in the maintenance and management of this Condominium,
The expensesffiﬂf',“’fk cable television and bulk interior pest control are specifically considered a
common expehse’ Comon expenses also include reasonable insurance for directors and officers,
road mmntenance tﬁxd operation expenses, and security services, which are reasonably related to the
general benefit ot*the«u‘nh ‘owners even if such expenses do not attach to the common elements or
property of the co }p ifiurh.  1f bulk cable television service is obtained by the Association,
expenses shall be allocatcd a l/S2 basis, as permitted by law.

,)

1.12 “Com mén Surplus” means the excess of all receipts of the Association,
including, but not limited to, 4 sments, rents., profits and revenues on account of the common
elements, above the amount of th@:’ on expernses.

1.13 “Condom&nlum \Doéu.mcnts means this Declaration; the legal descriptions
and Site Plans (collectively referred to. g;fﬁulg/éyor s Plat) which are attached hereto as Exhibit “A™
Atticles of Incorporation of B H C Inc.. A“C(;%domnmum Corporation attached as Exhibit “B"; By-
Laws attached hereto as Exhibit "C", and thcf lc.'jand Regulations.

1.14 “Condominium Parce,_‘ f e’fnﬁ a Unit together with the undivided share
in the Common Elements which is appurtenan{'to. €aid, Unit and when the context permits, the
term includes all of the appurtenances to the Unif. ‘

1.15 “Condominium Property” mé n \l‘ g’lgnd and personal property that are
subjected to condominium ownership under this l)eclazanom al| xmprovcmems on the land, and
all easements and rights appurtenant thereto mtend fo' use in connection with the
Condominium, e e

1.17  “Declaration” or “Declaration of Co doz _':inium means this
instrument, and as it may be amended from time to time. -

I““‘,f

1.18  “Family” or “Single Family” shall refer to any one oﬁth%followmg
4 /"’M" )
1.18.1 One natural person, his spouse, if any, and their custodial children,
if any.

Amended and Restated Declaration of Condominium
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1.18.2 Not more than two natural persons not meeting the requirement of
1.18.1 above, but who customarily reside together as a single housekeeping unit, and the
custodial children of said parties, if any.

The reference to “natural” herein is intended to distinguish between any
individual and a corporation or other artificial entity.

1.19 “Fixtures” means those items of tangible personal property which by
being physically annexed or constructively affixed to the unit have become accessory to it and
part and parcel/of'it,including but not limited to, interior partitions, walls, appliances which have
been built in or pérmariently affixed, and plumbing fixtures in kitchens and bathrooms. Fixtures
do not include floof, wall or ceiling coverings,

120 .« dest” means any person who is not the unit owner or a lessee or a
member of the owner’s or lessee s family. who is physically present in, or occupies the uniton a
temporary basis at the inyiation/ of the owner or other legally permitted occupant, without the
payment of consideration. > /

1.21 “Lease” mégna ﬁmimt by a unit owner of a right of use of the owner's
unit for valuable consideration. ...

122 “ Limited Common Elements” shall include property which is reserved

for the use of a certain unit to the exclhsﬁ}"djgffé‘ptper units as reflected on the condominium plat

or in this Declaration. Whenever a portion-‘of, the Condominium Property naturally and

exclusively services a particular unit. and wheieythe area in question lies outside of the

boundaries of the unit, the delegation of mdi’“"nénfhge responsibility for the area (e.g. air
4:as a limited common element.

conditioning compressors) shall serve to define the.

123 “Primary Occupant” means a ttira\:%person approved for occupancy of
a unit when title to the unit is held in the name of two'or, inbre persons who are not husband and
wife, or by a trustee or a corporation or other entity whicl{'i3.n6t & natural person.

vd

1.24 “Rules and Regulations” means those rules and regulations promulgated
by the Board of Directors, governing the use, occupancy, altefation; maintenance, transfer and
appearance of units, common elements and limited common elérﬁé))ts:‘isupject to any limits set

d Regulations need not

forth in the Declaration of Condominium. Amendments to the Ruleg and
(but may) be recorded in the Public Records of the County. 3

125 “Unit” means a part of the condominium property’ ?ct to exclusive

ownership. e
126 “Unit Owner” or “Owner of a Unit” means the Owner of a
condominium parcel.
Amended and Restated Declaration of Condominium
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1.27 “Voting Interests” means and refers to the arrangement established in the
Condominium Documents by which the Owners of each unit collectively are entitled to one vote
in the Association matters. There are 52 units, 5o the total number of Voting Interests is 52.

2, STATEMENT OF CONDOMINIUM DECLARATION. The Ensign
Corporation, a Florida Corporation submitted the property described in Exhibit “A™ hereto and as
described above to condominium ownership in accordance with Florida Statutes.

3. CONDOMINIUM NAMES. The names by which these condominiums are
identified are,ﬁ, éacon House Tower One, 8 Condominium and Beacon House Tower Two, a
Condomnmum"

4. UNIT, B ENTIFICATION. The identification of each unit shall be by number and
shall be as indicated ¢ on th;«Surveyor's Plat, Exhibit "A".

5. SURVEY AND"GRAPHIC DESCRIPTION. A survey of the land submitted
herewith to oondomlmumowﬁ”e ¢hip and a plat thereof describing each unit, common elements and
their relative location and the dpproximate dimensions of each unit are as shown on the surveyor's
plat which is attached as Exhibit ”?z' \)

I,

6. VOTING RlGH’lS“ ‘WN RSHIP OF COMMON ELEMENTS. The votmg

rights of the owner of each unit shalf. bc> 52nd (one votmg interest per unit), Unit Owners in
Beacon House Tower One own a 1/24ih’ %r;d(vu\i share in the Tower One property. Unit Owner in
Beacon House Tower Two own a 1/2 divided share in the Tower Two property. Both
Condominiums are operated as “one cond mirij *) for all purposes, including cost sharing and
financial matters. The sharing of common expehses. s

]
N
R
i,

TOWER ONE PERCENTAGE OF ' %‘F})WER TWO PERCENTAGE OF

FAMILY UNIT TOTAL VALUE IN TOWERS A lf;Y UNIT TOTAL VALUE IN

NUMBER ONE AND TWO TNON TOWERS ONE AND

TWO

21E 1.45 % 2.20%

2E 2.00 2.00

2E 1.45 2.20

24 E 2.00 ; 2.00

3 E 1.45 aw P 220

32E 2.00 VW S 2.00

1E 1.48 BW st ) 220

M E 2.00 34 W / 2.00

41E 1.45 AW 900

2E 2.00 2 W 2,00

43E 1.4 43 W 2.20
Amended and Restated Declaration of Condominium
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44 E 2.00 44 W 2.00
S1E 1.45 51w 2.20
S2E 2.00 52W 2.00
S3E 145 53W 2.20
S4E 2,00 54 W 2,00
61 E 1.45 61 W 2.20
62E Y 2,00 62 W 2.00
63E A p 63 W 2.20
64 E 64 W 2.00
NE nw 2.20
72E W 2,00
73E BW 2.20
4E 74 W 2.00

BIW-82W 4.10

83W-84W a.10

1. MENTS:, EASEMENTS.

71 Deflnition. .
submitted to condominium owncrslu"
Property as described in Exhibit “A- 1"
below. Subject to the foregoing conclusio
following.

il fm ‘“common elements” means all of the property
" Hgbcd in Exhibit “A” (but excluding Association
't( t.within the unit boundaries set forth in Section 8

o mon elements include without limitation the

7.1.1 The Land.

7.1.2  All portions of the bulld/ ,\“f‘gther improvements outside the
units, including all hmned%m inion elements.

7.1.3  Easements over, through, abow

7.1.4  An easement of support in every pomd (

7.1.5  The fixtures and installation required for access'aid jtility services to
more than one unit or to the common elements. ..
72 Eascmentss Each of the following casements and easement rights is
reserved through the condominium property and is a covenant running with the land of the

Amended and Restated Declaration of Condominium
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Condominium, and notwithstanding any of the other provision of this Declaration. may not be
revoked and shall survive the removal of any land from the Condominium. None of these
casements may be encumbered by any leasehold or lien other than those on the condominium
parcels. Any lien encumbering these easements shall automatically be subordinate to the rights of
the unit owners with respect to such easements.

7.2.1  Utility and other Easements, The Association, through the Board of
Directors, has the power, without joinder of any unit owner, to grant,
modify or move easements such as electric, gas, cable television, or
other access, utility or service casements, or relocate any existing
easements, in any portion of the common elements or association
~ property, as the Board shall deem necessary or desirable for the
. . proper operation and maintenance of the Condominium. Such
S easements, or the relocation of existing easements, may not prevent
% or unreasonably interfere with the use of the units, The Association,
~~thrqugh the Board of Directors, may also transfer title to utility-
. Telated equipment, facilities or material, and to take any other action
i sansfy the requirements of any utility company or governmental
y:{a which any such utility-related equipment, facilities or
mnt ngl o be so transferred.

722 If any unit encroaches upon any of the
common-¢leménts or upon any other unit for any reason other than
the intenti® j" ‘ ndt Qf the unit owner, or if any common element
encroaches up n- y unit, then an easement shall exist to the extent
of that encroach m ‘plong as the encroachment exists.

723 -exclusive eascment shall exist in tavor

of each unit owner and ok nt, their respective guests, tenants,

licensees and invitees fof ped strian traffic over, through, and across
sidewalks, streets, paths;, walks; ‘and other portion of the common
clements as from time to tﬁnyma; be intended and designated for

the common elements and common surplus appurtenant to a unit cannot: bp com)e ed or separately
described. As long as the Condominium exists, the common elements cannot-be .
shares in the funds and assets of the Association cannot be assighed, pledged or mfemd except
as an appurtenance to the units,

Amended and Restated Declaration of Condominium
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8. CONDOMINIUM UNITS AND APPURTENANCES. Condominium units are
those cubicles of space, and all improvements constructed therein identified and described in the
Surveyor’s Plat, Exhibit “A",

8.1 Boundaries. The Units consist of the areas or spaces contained in and
bounded by the vertical projection of the unit boundary lines and the horizontal planes of the floors
and ceiling elevation, as described by the attached description prepared by W.R. Wilson &
Associates, Inc. whnch is made a part hereof and mcluded with Exhnblt “A”. Such descnptlons

guest parking é;/_ e ?{ﬁrgt floor apanments. commumty and commercial facilities. swimming pool
and equipment, pui ;Ss. res, conduits, plumbing and other public utility lines, which are Common
Elements. KN &Y

8.2 Efcluslve Use. Each unit owner shall have the exclusive use of his unit.
RN
Appur(&n i ces. The ownership of each unit shall mclude. and there shall

the common clements and commori ‘sf
Article 6 hereof.

the Association,

834 Automobile Parking S/ pace f;r Private Passenger Automobile
Only) - The privilege of using one assigned parking spw& tWo fbr the penthouse units) within the
area designated on the plat for parking. g )

84  Easement to Air Space. The aPPUfiE“
easement for the use of the air occupied by the unit as it exists at anj |
may be altered or reconstructed from time to time.

SM‘ include an exclusive

8.5  Cross Easements. The appurtenances shall mclude following easements
from each unit owner to each other unit owner: ’ ).

8.5.1 Ingress and Egress. Easements through the cggﬁhéﬁﬁblemems for
ingress and egress.
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8.5.2 Maintenance, Repair and Replacement. Easements through, over
and beneath the units and common elements for maintenance, repair and replacement of the units
and common elements, Such access to the units shall be only during reasonable hours except that
access may be had at any time in case of emergency.

8.5.3 Support. Every portion of a unit contributing to the support of the
unit building shall be burdened with an easement of support for the benefit of all other units and
common elements.in the building,

w7 477 854 Utilities. Easements over, through, above and beneath the units and
other portions: of the. tondominium property for conduits, ducts, plumbing, wiring and other
facilities for the ﬁﬁmslﬁng of utility services to the units and the common elements; provided,
however, that such-easéments through a unit shall be only according to the plans and specifications
for the unit building orgstﬁe ilding is constructed unless approved in writing by the unit owner.

9 MAlN’l‘ENANCE,AL:ERATwN AND IMPROVEMENTS. Responsibility for the
maintenance of the condominjsim property, and restrictions upon the alteration and improvement
thereof, shall be as follows: /"

2,
Prreac S

i
!
-

© 9.1, Association: Miinfehance. The maintenance, repair and replacement of all
common elements and Association praperty.2as well as 2nd floor sun decks, exterior windows, and
the balcony sliding doors, screen frames and: screening, balcony electrical outlet and lighting, and
painting of the balcony wall and hallway.doots for each unit, shall be performed by the Association
and the costs are a common expense. The Association’s maintenance responsibility includes,
without limitation, exterior painting, roofing.~all<tlectrical conduit located outside each unit,
plumbing fixtures and installations outside each’ynft. other installations located within a unit, but
serving another unit, or located outside the unit” Q;Ah%f ishing of utilities to more than one unit
or the common elements. The Association shall be résponisible for the maintenance and repair of
the drywall constituting the common elements of the'cdndotninium, including the interior surface of
the exterior boundary walls of each unit. Decorations of‘siich Surfaces (including, but not limited to
paint, wallpaper, paneling, etc.) are the responsibility of the unit gwner. If; in connection with the
discharge of its maintenance responsibilities, the Association-must remove, disassemble, or destroy
portions of the condominium property which the unit owner is required to maintain and repair, the
Association shall be responsible for reinstallation or replacement of that item to its unfinished state
(i.e., excluding floor coverings, wall coverings, ceilings, paint, wallpaper;-paneling, etc.), provided
that such items are part of the unit as originally installed by the develager; or replacements thereof,
of like kind and quality. Replacement of all upgrades and/or additions; even if made by a
predecessor in title, shall be the responsibility of the unit owner. 4 %

9.2. Unit Owner Maintenance. Each unit owner is responsibl,e:*,qtitii&wwn expense,
for all maintenance, repairs, and replacements of his own unit and limited comnion elements serving
only his unit, except as provided elsewhere herein, whether ordinary or extraordinary including,
without limitation: interior partitions, the finishes thereof, the structural framing related thereto
(assuming non-load bearing), and all electrical or plumbing facilities located therein, which service
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only the individual unit; except that the Association may paint entry doors when it is painting the
entire buildings (but not at other times unless otherwise determined by the Association); all other
doors and the structural components thereof (including locks and hardware) within or servicing the
unit; the electrical, mechanical and plumbing fixtures and outlets (including connections) within a
unit or serving only that unit including sinks, toilets, tubs, showers, shower pans, and all related
fixtures and installations; appliances; all portions of the heating and air conditioning equipment and
utility installations and connections serving an individual unit (no matter where located); carpeting
and other floor covering, (including balcony areas): door and window hardware and locks: all other
facilities or ﬁxtures/located or contained entirely within a own unit or limited common element arca
which serve only one’own unit. All said areas, if located outside of the boundaries of' the unit, are
declared limited cotfimon elements. Parking facilities shall be maintained by the Association. Any
insurance proceeds ﬁaxd  the Association with respect to any loss or damnge within the unit or
limited common eiemcnts whxch is covered by the Association's casualty insurance, and which loss
would otherwise be bom¢. by the unit owner, shall be paid to the unit owner, after the work has been
completed and invoices h/;ve been submntted verifying the costs of repair.

ﬁ
93 Addf “/ﬁf Unit Owner Obligations.In connection with his maintenance,
repalr and replacement obligati -the.unit owner shall also have the responsibility to obtain the
prior written approval of the Assogfatm through the Board of Directors, before performing any
maintenance, repair or replacemeiit; ) h?‘&.h requires: changes or alterations to the physical
appearance of the condominium propert).,»cxca\ ation; access to building roofs: removal or
modification of any interior pantitions’ wgh’s , r'\.‘ablmts. whether load-bearing or not: relocation of
plumbing or electrical lines or fixtures; theuse ol ‘-lpga\y or noisy equipment; such other actions as
may cause concern for the peace and safety oxftﬁe ondommmm and its resndems or the aesthetics of
the condominium property. The Association. Moy cut
deems reasonable, including but not limited to:

repair;

9.3.1.4 Restrictions as to hours of work;

9.3.1.8 Imposition of time limits in which j ot be completed and
prohibitions against major renovations durmg geﬁa)\ \nmes of year.

9.3.1.6 Restrictions regarding equipment that may be park' "ot stored on or

P wmwl

near the condominium property during constructiofi,
9.3.1.7 Restrictions regarding storage of materials and supplies necessary for
the construction to be performed.
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Nothing shall preclude the Association from acting as the owner's agent and
obtaining the services of Contractors to perform unit owner maintenance responsibilities, provided
that the Association and the owner so agree and provided that the owner is deemed to consent to
reimbursement of expenses incurred, secured by such rights as exist for collecting common
expenses under these condominium documents.

94 Balconies.  Balconies are designated as limited common clements. The
unit owner who, hs the right to the exclusive use of said balcony shall be responsible for the
maintenance;.ciré ‘gnd preservation of: balcony floor coverings, storm shutters and any other
enclosures; howeyfé'gmﬁle Board may prohibit centain types of floor coverings, storm shutters and
any other enclosurés or equire the removal of existing items when necessary for the structural
preservation of the buildings, Unit owners may not puncture (by nails, hooks, screws or otherwise)
balcony floors, walls,\,;g;wé“‘eﬁings, without obtaining the prior written approval of the Board of
Directors, s

95  UnitEn fyway Containing HVAC Closet. The unit entryways containing
the HVAC closet servicing tHe following units in Tower Two are hereby designated as limited
common elements for each of the reSpective units:

L8N SIW, SIW, 61W, 63W. 7IW and T3W.

An owner of the aforesaid units may e@l@s@&é entryway containing the HVAC closet to his unit
with the prior written consent of the Board /of Directors, in the manner provided in Article 9.7 of the
Declaration of Condominium. If such an eliclosure js permitted, the owner shall be responsible for
all damage and repair, as well as the cost of the¢'renoyation.

9.6  Unit Floor Coverings, " “Ali‘Units above the ground floor shall always

have the floors covered with wall-to-wall carpetingg,¢xcept in kitchens, bathrooms, balconies.,
foyers, and utility or laundry rooms. New hard floor surfaces ftile, marble, wood, etc) may only be
installed in kitchens, bathrooms, balconies, foyers anduglh:yfpr\ laundry rooms upon prior written
approval of the Board of Directors, which shall condition'itsapptoval on the unit owner's proof of
the installation of appropriate sound-deadening material. Specifications for sound proofing of hard
flooring must be approved in writing by the Board or its representative prior to installation, and then
the installed sound proofing must be inspected and approved prior "iq:' installation of the hard

flooring. S
¢

9.7  Alterations by Unit Owners. No owner may make oy pe
any modifications or alterations to his unit, the common elements, o the lifhited.cc
or in any manner change the appearance of any portion of the condominium, or make any structural
change within the unit interior without first obtaining the written consent of thé. Board of Directors,
which consent shall be denied if the Board determines that the proposed modifications or alterations
would adversely affect, or in any manner be detrimental to, the condominium in part or whole. The
Board may, in appropriate circumstances, require sealed plans from an Architect or Professional
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Engineer licensed to practice in Florida as a condition of reviewing any requested modification,
alteration or addition to the condominium property. The Board, in reaching its decision, may take
into account uniformity of appearance, compatibility with architecture in Beacon House, the quality
of the proposed alteration, objections of neighboring residents, and such other criteria as the Board
may reasonably adopt in reaching its decision. If the Board determines to permit any alteration or
addition which is visible from the exterior of the premises, from any vantage, said addition or
improvement must also be approved by the unit owners in the manner provided in Article 9.8 of the
Declaration of Condominium, regardless of the cost or expense of such addition or alteration. If any
unit owner requests approval of an alteration or modification involving the removal or modification
of any interiop;partition or wall, the Association may permit such removal if the removal would not
materially affect.of interfere with the utility services constituting common elements, if any, located

3

therein or the structira) lt\egmy of the building. If such an alteration is permitted, the owner shall

be responsible for all darhage
o ?*’A:*‘
98 “Additional Unit Owner Responsibility for Alterations and Additions

If a unit owner makes any;modifications, installations, or additions to the interior or exterior
of the unit, common eleméfits; o limited common elements in accordance with Article 9.6 above,
the unit owner (and his heirs; sliccessors in title and assigns) shall be financially responsible for the
insurance, maintenance, care, and gresérvation of the modifications, installations or additions and
shall execute such documents ‘asthéAssociation may promulgate accepting said financial
responsibility. Any modification, alteraionyor addition to the condominium property made by a
unit owner, and duly approved by the ‘Board of Directors, may be required to be removed in
connection with the Association’s maifiggné%‘cg)gf the condominium property. In such cases, the
unit owner who installs the alteration, addition, ‘or improvement (and their successors in title)
shall be obligated to reimburse the Associ z,l(ticf;');-fo}r‘any costs affiliated with removal and/or re-
installation of the item, with said obligation-being séqured by a right of lien of equal dignity to
the common expense lien created by this Declaration, or alternatively, said owner may be
required to remove and reinstall said additiohﬁ&&d’ff etermined by the Board of Directors.
Further, the Association, its contractors and agents,;shall ot be liable for any damage to the item
arising out of its removal and/or reinstallation, un ékg(jon asioned by the gross negligence or
willful misconduct of the Association or its contractor ofagent. s

Ay

0

9.9  Alterations by Association. Thete-shill be no material alterations or
substantial additions to the common elements or association propérty-by. the Association, except as
authorized by the Board of Directors. Provided, however, that'if any Auch alteration or addition
requires the expenditure of more than ten percent (10%) of the Associaii nﬁ%budget in a fiscal year,
including reserves, the Board shall obtain approval of a two-thirds (2/8) of Voting interests present
(in person or by proxy) and voting at an Association meeting, or by written’i;gécment of two-thirds
(2/3) of the entire voting interests, Necessary maintenance of the common‘eléments, or association
property regardless of the level of expenditure, is the responsibility of the Board of Directors.

iRt

9.10 Enforcement of Maintenance. If, after reasonable I;liiice. the owner of a
unit fails to maintain the unit or other portions of the condominium property as required above, the
Association shall have, without waiver of other remedies, the right to enter the owner'’s unit and
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perform or cause performance of the necessary work, and/or institute legal proceedings at law or in
equity to enforce compliance, and/or to take any and all other lawful actions to remedy such
violation, in which event the unit owner shall be charged for the costs of such activities (including
attorney's fees incurred by the Association) by the Association which shall be secured by a lien for

charges.

9,11 Negligence. Damage Caused by Condition of Unit. Each unit owner shall
be liable to the Association and/or other unit owners for the expenses of any maintenance, repair or
replacemempf-‘ghyf‘ condominium property, made necessary by his act or negligence, or by that of
any membet.of his family or his or their guests, employees, agents, or lessees. If any condition,
defect or malfunetion existing within a unit, if caused by the owner’s negligence, shall cause damage
to the common ele’ﬁten o to other units, the owner of the offending unit shall be liable to the
person or entity respx '1‘_t,x,ibtxfor repairing the damaged areas for all costs of repair or replacement
not paid by insumnq,c:‘:egnélixding the deductible). If one or more of the units involved is not
occupied at the time the damage is discovered, the Association may enter the unit(s) without prior
notice to the owner(s) and-take ble action to mitigate damage or prevent its spread, at the
unit owner's expense. Thé™ ssdciation may, but is not obligated to, repair the damage without the

prior consent of the owner, ‘i the.event of an emergency. and the owner shall be responsible for
reimbursement of the AssociatigWi}ﬁ the cost being secured by a lien for charges. Unit owners

are required to shut off all water valv

‘when they will be absent from their units for a week or
more. '“

\

b ™
10.  ASSESSMENTS ANDﬁQjﬂKRﬁES. Assessments against owners shall be made by
the Board of Directors of the Association/ mghe ‘manner provided in the By-Laws and as follows,
and shall be borne by the unit owners on‘the’samg, basis as their percentage of ownership of the

entire condominium as set forth in Article 6.

10.1 Liability for Assessments. A Upit Owner, regardless of how title is
acquired, including a purchaser at a judicial sale, shalt'be'liable for all assessments coming due
while he/she is the Unit Owner. The grantee shall Be;’jqip‘ﬂ‘ and severally liable with the grantor
for all unpaid assessments against the grantor for:hjs w;\hnre of the common expenses
including attorney’s fees and other costs of collection incuffed By the Association up to the time
of the conveyance, without prejudice to any right the grantée may have to recover from the
grantor the amounts paid by the grantee. The liability for assegsnients may not be avoided by
waiver of the use or enjoyment of any common elements or by‘he-aBandonment of the Unit for
which the assessments are made, ” f"\

10.2 Default in Payment of Assessments for CommonEx

w Expenses. Assessments
and installments thereof not paid within ten (10) days from the date wheri:they/are due shall incur
a late fee and bear interest in an amount as determined by the Board of ',D‘:ﬁctors up to the
maximum allowed by law. The Association has a lien on each condominium-parcel for any
unpaid assessments on such parcel, with interest, late charges and for reasonable attorney's fees
and costs incurred by the Association incident to the collection of the assessment or enforcement
of the lien. The lien is in effect until all sums secured by it have been fully paid or until barred by
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law. A claim of lien shall be signed and acknowledged by an officer or agent of the Association.
Upon recording, the Association's claim of lien shall relate back to the date of the filing of the
original Declaration of Condominium. Upon payment the condominium parcel is entitled to a
satisfaction of the lien, The Association may bring an action in its name to foreclose a lien for
assessments in the manner a mortgage of real property is foreclosed and may also bring an action
to recover a money judgment for the unpaid assessments without waiving any claim of lien.

10.3 Notice of Intention to Foreclose Lien. No foreclosure judgment may be
entered until at Jegst thirty (30) days after the Association gives written notice to the Unit Owner
of its iment'io’tjf"t "*j’,flff‘gclose its lien to collect the unpaid assessments. If this notice is not given at
east thirty daysbefore.the foreclosure action is filed, and if the unpaid assessments, including
those coming due éﬂei‘ claim of lien is recorded. are paid before the entry of a tinal judgment
or foreclosure, the-AsSaciation shall not recover attomey’s fees or costs, The notice must be
given by delivery of @;gaﬁy?bf it to the Unit owner or by certified mail, return receipt requested,
addressed to the Unit'Owner, . If after diligent search and inquiry the Association cannot find
the Unit Owner or a maxlmagﬁress at which the Unit Owner will receive the notice, the court
may proceed with the foréc!;o':s ire action and may award attorney’s fees and costs as permitted by
law. The notice requirements’of, thig sub- section are satisfied if the Unit Owner records a Notice

of Contest of Lien as provided in; t,
%,

10.4 Appointmentiof Regeiver to Collect Rental. If the Unit owner remains in
possession of the Unit and the clain%;;;',(),_ifﬂép,?i‘ foreclosed, the court in its discretion may require
the Unit Owner to pay a reasonable ‘rerital- for, the Unit and the Association is entitled to the
appointment of a receiver to collect the rénl. >

N
Prs

10.5 First Mortgagee. The priority”of the Association’s lien and the obligation
for payment of past due assessments in relatiorf to: ffist mortgagees who obtain title as a result of
foreclosure or deed in lieu of foreclosure, shall B%dc?tegﬁmcd by the Florida Condominium Act,
Chapter 718, Florida Statues (2000), as amended fmm“‘iim x:g time.

10.6 Possession of Unit. Any person who aet .}\‘”ifres an interest in a Unit, except
First Mortgagees through foreclosure of a first mortgage-of fecord (or deed in lieu thereot),
including without limitation persons acquiring title by opétation-of law shall not be entitled to
occupancy of the Unit or enjoyment of the common elemqﬁis“‘@tjl such time as all unpaid
assessments and gather charges due and owing by the former Oyt
Possession shall be subject to all other Association requirements "ﬁe inin

10.7 Certificate of Unpaid Assessments.  Any URit, Qwiier has the right to
require from the Association a centificate showing the amount of uiipaid.ds:
himvher with respect to his/her Unit, A e

S

108 Lien For Charges. There is hereby created a common law and contractual
lien to secure any service which the Association provides for an individual member and which is not
otherwise secured by the statutory lien for common expenses created herein. By way of example,

Amended and Restated Declaration of Condominium
(Page 17 of 39)

LAW OFFICES

BECKER & POLIAKOFF, P.A. ¢ COLLIER PLACE | # 3003 TAMIAMI TRAIL NORTH, SUITE 210 « NAPLES. FLORIDA 34103
TELEPHONE (%41) 261-9553




OR: 3012 PG: 1836

but not limitation, a lien for charges exists to secure repayment to the Association when it must
remove or reinstall unit owner alterations or items of unit owner maintenance responsibility in
connection with the Association’s discharge of its common ¢lement maintenance responsibilities.
The lien for charges shall be of equal priority to, shall be secured as to interest, late fees and
attomey's fees and the like, and shall be foreclosed in the same manner as the common expense
lien.

11.  ADMINISTRATION AND MANAGEMENT OF CONDOMINIUM. The
administration md‘ﬁnmnagemem of the condominium shall be by the Association, who shall have by
and through its‘officérs and directors, such powers, authority and responsibilities as are vested in the
officers and directofs of.a corporation not-for-profit under the laws of the State of Florida, including
but not limited to/ u:a sset forth more specifically elsewhere in the Condominium Documents. The
Association shall have. u;homy to enter into management and other agreements concerning the
matters of common mtcresm)rough its officers, The management of the Association and election of
the members to the Board of Directors shall be as set forth in the By-Laws without limiting the
foregoing, the Associauon shall l)?ve the following powers and duties:

1Ll Accmf J‘he irrevocable right of access to each Unit during
reasonable hours as may be necessary, for the maintenance, repair or replacement of any common
elements therein, or for making ¢ mer ency repairs therein necessary to prevent damage to the
common elements or to any other“UngL or, gmts. or to determine compliance with the terms and
provisions of this Declaration, the: ex 1‘t§\annexed hereto, and the Rules and Regulations
adopted pursuant to such documents,a t s?;me may be amended from time to time. The
Association may require that a pass key be ed-for each unit and may, if determined advisable
by the Board, implement a master key system Py

11.2 Assessments. The pow;p)_ ke and collect regular and special
assessments and other charges against Unit OwriefS'and’tg lease, maintain, repair and replace the
common clements. ‘

11.3 Recordkeeping. The duty to mamu} {acgio \ tmg records according to good
accounting practices, which shall be open to mspectnon «By U it Owners or their authorized
representatives at reasonable times. o

11.4 Delegation.  The power to enter into co ‘lxté with others, for valuable
consideration, for maintenance and management of the condomini pm‘_ rty and in connection
therewith, or to its officers and agents, to delegate the powers’ and n“‘ is herein contained,
including, without limitation, the making and collecting of asséssn eqls ‘f?nd other charges
against Unit Owners, and perfecting liens for non-payment thereof. ./

ke

11.5 Regulations. The power to adopt and amend Rules and Regulations
covering the details of the operation of the Association and use of the condominium property.
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11.6  Acquisition or Transfer of Real Property; Leasing Common Elements
and Association Property. The power to acquire or transfer real property or otherwise convey
and mortgage real property for the use and benefit of its members with the same approval of unit
owners as needed to amend the Declaration. No unit owner approval shall be required to
purchase (or mortgage) a unit through foreclosure, deed in lieu of foreclosure, or in connection
with the Association’s right of first refusal set forth in Article 17 hereof. Leasing of units,
common elements or Association property may be approved by the Board of Directors, as well as
the lease fees, use fees, and other fees permitted by the Act or Condominium Documents.

#1177 Membership Agreements, The power to enter agreements to ucquire
'mbi ships, and other possessory or use interests in lands or facilities such as
country clubs, golt" coun; es, marinas, and other recreational facilities with the same approval of
unit owners as needed»(/' ;m\end the Declaration.

!

11.8 L’li;ltation upon Liability of Association. Notmthstandmg the duty to
maintain and repmr parts: of’;}_hef' Condominium Property. the Association is not liable to Unit
jther than for the cost of maintenance and repair. caused by any

Owners for injury or damage,,
inium Property. Further, the Association shall not be liable for

latent condition of the Condot

any such injury or damage causqd b)%dctects in design or workmanship or any other reason
connected with any alterations or im rd\(emcnts done by or on behalf of any Unit Owners,
regardless if whether or not same shal ha;c hecn approved by the Association pursuant to the
provisions hereof. N

NOTWITHSTANDING ANvaNdj“ comnmao HEREIN OR IN THE
CONDOMINIUM DOCUMENTS OR “ANY'OTHER DOCUMENT GOVERNING OR
BINDING THE ASSOCIATION, THE Ass(wfnlom SHALL NOT BE LIABLE OR
RESPONSIBLE FOR, OR IN ANY MANN F&BE A GUARANTOR OR INSURER OF,
THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF
ANY PORTION OF THE CONDOMINIUM ‘BRORERTY, INCLUDING, WITHOUT
LIMITATION, RESIDENTS AND THEIR FAMIL(ES, GUESTS, INVITEES, AGENTS,
SERVANTS, CONTRACTORS OR SUBCONTRACTQ RS \OR FOR ANY PROPERTY
OF ANY SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF THE
FOREGOING. o,
i‘"

(2) IT IS THE EXPRESS INTENT OF TH ~CONDOMINIUM
DOCUMENTS THAT THE VARIOUS PROVISIONS THEREOF WHICH
ARE ENFORCEABLE BY THE ASSOCIATION, AND: WH H.GOVERN
OR REGULATE THE USE OF THE CONDOMlNlUﬁ,-I'R IPERTY,
HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETPED AND
ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING “AND
MAINTAINING THE ENJOYMENT OF THE CONDOMINIUM
PROPERTY AND THE VALUE THEREOF; AND
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(b) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES
THE COMPLIANCE WITH THE LAWS OF THE UNITED STATES,
STATE OF FLORIDA, COLLIER COUNTY, THE CITY OF NAPLES
AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF
TORTIOUS ACTIVITIES; AND

(c) ANY PROVISIONS OF THE CONDOMINIUM DOCUMENTS
SE’I’TING/FORTH THE USES OF ASSESSMENTS WHICH RELATE TO
HEALTH.“: AFETY AND OR WELFARE SHALL BE INTERPRETED

'f’ LlED ONLY AS LIMITATIONS ON THE USES OF

OR WELFA”RE (‘)Fi ANY PERSON(S), EVEN IF ASSESSMENT FUNDS
ARE CHOSEWTO BE USED FOR ANY SUCH REASON.

EACH UNIT OWNER (BY"WRTUE OF HIS ACCEPTANCE OF TITLE TO HIS UNIT)
AND EACH OTHER PE!}SON l{AVIN(s AN INTEREST IN OR LIEN UPON, OR
MAKING ANY USE OF, ANY, ‘TION OF THE CONDOMINIUM PROPERTY (BY
VIRTUE OF ACCEPTING Sl{CH NTEREST OR LIEN OR MAKING SUCH USES)
SHALL BE BOUND BY THISﬁ’BOV ISION AND SHALL BE DEEMED TO HAVE
AUTOMATICALLY WAIVED ANYfANI) ALL RIGHTS, CLAIMS, DEMANDS AND
CAUSES OF ACTION AGAINS&I‘ 'f’H ASSOCIATION ARISING FROM OR
CONNECTED WITH ANY MA'l‘Tlé ‘OR WHICH THE LIABILITY OF THE
ASSOCIATION HAS BEEN DISCLAIN {E /)NEI‘HIS PROVISION,

AS USED IN THIS SECTION, “ASSOCMTI@NK’ SHALL INCLUDE WITHIN ITS
MEANING ALL OF THE ASSOCIATION'S"DIRE "S}TORS. OFFICERS, COMMITTEE
MEMBERS, EMPLOYEES, AGENTS;: CONTRAC’I‘ORS (INCLUDING
MANAGEMENT COMPANIES), SUBCONTRAC ﬁS.«SUCCESSORS AND ASSIGNS.

11.9 Restraint upon Assignment of Shti‘fes*l“ Assets, The share of a Unit
Owner in the funds and assets of the Association cannot be‘ussi ned zﬁhypothecated or transferred
in any manner except as an appurtenance to his‘her Unit. («, )\

12. INSURANCE. The insurance which shall be can'} wu on the Condominium
Property, including the Units, Common Elements and Association Propeny l\beas follows:

mortgagees as their respective interests may appear.

122 Coverage.
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12.2.1 Casualty, Except as otherwise provided herein, the Association shall
obtain and maintain fire and extended coverage insurance with a responsible insurance company. or
through alternate sources as may be available, upon all of the insurable improvements of the entire
Condominium, including Association Property, the Common Elements, the Units, and the personal
property of the Association, for the full replacement or insurable value thereof, less a commercially
reasonable deductible, provided the Board may exclude foundation and excavation costs in its
discretion. Notwithstanding the foregoing requirement. the Association, through its Board of
Directors, will have fulfilled its duty to obtain insurance coverage if it obtains and maintains such
insurance coveragy as may be available from time to time given market and economic conditions,
provided swmcoycgpgc shall always meet the minimum level of adequate coverage required by
§718.111(11). FLprida ~Statutes (2000). The original policy of insurance shall be held by the
Association, and; lqrsmu 'onal Lenders shall be fumished, upon request, mortgage endorsements
covering their reSpqctn mterests Each Unit Owner shall be responsible for insuring personal
property located within”the; Unit; ceiling, floor and wall coverings, and electrical fixtures,
appllances, air oondnion‘mg and heating equipment, water heater, and built-in cabinets to the extent
these items are located within-the Unit boundaries; and any improvements made within the Unit
which are not covered by m&As jociation policy. The owners shall also be responsnble to insure any
portion of the Condominium¢] Py perty. whnch may be removed from Association insurance responsi-
bilities by virtue of future amendments, ty §718.111(11), Florida Statutes (2000).

122.2 thftl}ty lns srance. The Association shall obtain and maintain
pubhc liability insurance covering all Qo \Common Elements and Association Property and
insuring the Association and the Unit* @wne”rs as their interest may appear in such amount as the
Board of Directors may deem approp"r‘f;i )?é Jnxe Board of Directors shall have authority to
compromise and settle all claims against the “‘xxatlon or upon insurance policies held by the
Association. The Unit Owners shall have no: rson I liability upon such claims, except as may be
otherwise provided by law, and nothing herein contiti ed shall in any way be construed as imposing
upon the Association a duty to assess Unit Owhers'} rhe purpose of raising sufficient funds to
dnschargc any !nablhty in excess of insurance coverag E’iuh Unit Owner will be responsible for
procurmg and maintaining liability insurance covenn/ losses $ which may occur in and about the
owner's Unit, as the Owner may deem appropriate. E

12.2.3 Worker's Compensation. ‘Su¢ A
as may be required by law.

Officers and Directors Liability insurance coverage. flood i "‘s"mnc:,
of its employees.

123  Deductible and Other Insurance Features. The Board of-Directors shall
establish the amount of the deductible under the insurance policies, and other feéatures, as they deem
desirable and financially expedient, in the exercise of their business judgment.
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124  Premiums. Premiums upon insurance policies purchased by the Association
shall be paid by the Association as a Common Expense,

12,8 Iunsurance Shares or Proceeds. Insurance proceeds of policies purchased by
the Association covering property losses shall be paid to the Association, and all policies and
endorsements thereon shall be deposited with the Association. The duty of the Association shall be
to receive such proceeds as are paid and to hold and disburse the same for the purposes stated herein
and for the benefit of the Unit Owners and their mortgagees in the following shares:

* 12.5.1 Common Elements, Proceeds on account of damage to Common

Elements - aﬁug;d;ﬁded share for each Unit Owner, such share being the same as the share in the
Common Expensesapy enam to the Unit.

R

125.% Unit. Proceeds on account of damage to Units shall be held in the
following undivided shares:

\
12.5.2“1 ‘When the Condominium Bulldmg is to be restored - for the
Owners of damaged Units mxpropomon to the costs of repairing the damage suftered by each

Unit Owner, which cost shall be: d(eten?med by the Association,
12822 Wh

A
undivided share for each Unit Ownef't ‘ 59
Common Expenses appurtenant to the' mex

ndominium Building is not to be restored - an
s[wre being the same as the undivided share in the

1253 Mongages. léathé Vent a mortgage endorsement has been issued as
to0 a Unit, the share of that Unit Owner shall be'held,in.trust for the Mortgagee and the Unit Owner
as their interests may appear; provided, howeyé’r &hﬁt no mortgagee shall have any right to
determine or participate in the determination as ‘¢ whetlg or not any damaged property shall be
reconstructed or repaired, and no mortgagee shall have-any:right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds.'exce” t\tl}pse proceeds paid to the Unit Owner
and mortgagee, pursuant to the provisions of this Declaraﬁg

12.6 Distribution of Proceeds. Proceeds )

&%q_mnce policies received by the
Association shall be distributed in the following manner:

" c"‘Or which the proceeds are
paid is to be repaired or reconstructed, the proceeds shall be paid|to défray the cost thereof as
elsewhere provided, Any proceeds remaining aficr defraying such costs.sHal) be distributed to the
beneficial Owners, remittances to Unit Owners and their morigagee’s bemg*p&yable jointly to them.
This is a covenant for the benefit of any mortgagee of any Unit and may be’ 9‘3\_fomed by such

mortgagee. —

12.6.1 Reconstruction or repair. If the L

12.6.2 Failure to Reconstruct or Repair, If it is determined in the manner
elsewhere provided that the damage for which the proceeds are paid shall not be reconstructed or
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repaired, the remaining proceeds shall be distributed to the beneficial Owners, remittances to Unit
Owners and their mortgagee being payable jointly to them. This is a covenant for the benefit ol any
mortgagee of a Unit and may be enforced by such mortgagee.

12,7 Association as Agent. The Association is irrevocably appointed agent for
each Unit Owner and for each Owner of a mortgage or other lien upon any Unit and for each Owner
of any other interest in the Condominium Propeny or any property in which the Association owns
an interest, to adjust all claims arising under insurance policies by the Association, and to execute
and deliver relea: upon the payment of such claim.

13, \BE&)NST RUCTION AFTER CASUALTY. If any part of the condominium
property shall be dimaged by casualty, whether or not it shall be reconstructed or repaired shall be
determined in the follo, f ng*manncr

; mmon elements, If the damaged improvement is any of the common
elements, the damaged common e)ement shall be reconstructed or repaired.

13.1. C6

13.2. The Bulllﬁlg -

}

13.2.1 Lésg:n i ihage. If the damage renders less than 50% of the units
untenantable in the condominium,” ag».\jd"été;mmed by the Board of Directors or governmental

agencies of jurisdiction, the damaged p&o ‘n¥ ‘shall be reconstructed or repaired.

1322 Major d.“:- ”‘f‘=lf~@e damage renders more than 50% of the units
untenantable, as determined by the Board o Dl”_/ tops or governmental agencies of Junsducuon, the
damaged property will be reconstructed or rej :ed),uﬁkcss 75% of the entire voting interests agree
in writing that such reconstruction or repair: aﬁaﬂmot take place. The decision whether to
reconstruct or repair shall be made within one” hundrec , eighty (180) days after the casualty,
provided however that the Board of Directors shall/ane (thc authority to extend this period for
decision-making, not to exceed two (2) year, to deal ‘With, tx;gcnc:cs in communication with unit
owners caused by natural disasters or other significant cas :esa \

13.2.3 Pians and specifications, \An; "reconstrucuon or repair must be
substantially in accordance with the plans and specifications for &fmgiml buildings, as set forth in
the Surveyor's Plats, or if not, then according to plans and specnﬁ approved by the Board of
Directors. ’

13.3. Responsibility. If the damage includes those pans o&a Mnit for which the
responsibility of maintenance and repair is that of the unit owner, thén-the’ 9)\4 owner shall be
responsible for the expense of reconstruction and repair after casualty of said portion of the work,
although the Association may perform the work on behalf of the owner. In all.other instances, the
responsibility of reconstruction and repair after casualty shall be that of the Association,
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13.4. Estimates of costs. Immediatcly afier a determination is made to rebuild or
repair damage to property for which the Association or unit owner has the responsibility of
reconstruction and repair, the Association or unit owner shall obtain reliable and detailed estimates
of the cost to rebuild or repair.

13.5. Assessments. If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction and repair by the Association (including shortfalls occasioned by a
deducnblc) or if at any time during reconstruction and repair. or upon compleuon of reconstruction
and repair, the: fu;ids for the payment of the costs of reconstruction and repmr are insufficient,
assessments’ lel ‘be_made against the unit owners who own the damaged units, and against all unit

J "ot;damnge to common elements, in sufficient amounts to provide funds for the
payment of such' cé’sts. JBuch assessments on account of damage to common element shall be in
proportion to the owfies share in the Common Expenses.

13.6. Termlngti_on of condominium if not reconstructed. If the owners vote to
not reconstruct the wndomimym?‘ by vote as provided in Anticle 13.2.2 hereof, the condominium
ghall be terminated in accordance wnththepmcedures set forth in Anticle 19.2 and 19.3 hereot.

14, USE RESTRIC’I‘IQNST, Use of the property submitted for condominium ownership
shall be in accordance with the follow;n @e restrictions and reservations:

14.1. Occupancy oﬂ) its; glqgle Family Residence. A condominium unit shall
be used only as a single family resndence ,,As used.in the Condominium Documents, "single family”
means one natural person, a group of two qr‘ more natural persons who customarily reside together
as a single family housekeeping unit, each. of whoty is related to each of the others by blood,
marriage or adoption, or not more than (wo persons (50 related, who customarily reside together
as a single housekeeping unit, No more than tw/ f ersons may permanently occupy a one (1)
bedroom unit, provided however that one health ¢are dssistant (nurse, etc.) may also permanently
occupy a one (1) bedroom unit, in addition to the twoﬁfpersbns set forth herein, if such person is
necessary for a unit owner's care, with the prior written‘appr roval of the Board of Directors.. No
more than four (4) persons may permanently occupy a two*(%)x sed unit, For purposes of these
Condominium Documents, “permanently occupy™ means to sleep’ in the unit for more than thirty
(30) nights during a calendar year. No unit may be divided or s’iﬂ;dwnded into a smaller unit nor any
portion sold or otherwise transferred. No business or commercml M shall be conducted in or
from any unit, This restriction shall not be construed to prohxbn g)y ‘owner from mamtanmng a
personal or professional library, from keeping his personal, business: op’ﬁro ional records in his
unit, or from handling his personal, business or professional telephone gp) s“and other forms of
communication or written correspondence in and from his unit. Such usea; ufe gxpressly declared
customarily incident to residential use. No person may occupy a unit as’a unit; ‘Owner, tenant, or
family member thereof (i.e. occupy the unit on an overnight basis for more than duéy '(30) days in a
calendar year) unless said person’s occupancy has been specifically approved by the Association,
through the Board of Directors. In considering such requests, the Board may consider factors set
forth in Articles 15, 16 and 17 hereof, and may charge a reasonable fee for review of occupancy
requests. Visitations by guests are governed by Article 15 of this Declaration of Condominium.
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14.2. Nuisance. The condominium property and association property shall not be
used for any immoral, improper or unlawful purpose and no use or behavior shall be allowed which
will create a public or private nuisance, nor which shall unrcasonably interfere with the quiet
possession or enjoyment of the condominium premises, nor which becomes a source of annoyance
to the condominium residents. All property shall be kept in a neat and orderly manner.  The
common elements and Association Property shall be used for the purpose of furnishing services and
facilities as herein provided for the welfare and enjoyment of such residents.

““{433, > Pets. The keeping of pets within the Condominium is prohibited. The
foregoing does\not apply to any unit owner who is keeping a pet in the unit on the date of the
recordation of this Kmé d and Restated Declaration. Any such owner may keep one (1) cat or
one (1) dog owned'on-tHe date of recordation, but the owner may not replace the pet when it dies or
is otherwise disposed of; Pets-are not allowed to run free on the condominium property and must be
leashed or carried at all'times when outside the unit. The Board may require the removal from the
condominium of any pet:which becomes a reasonable source of annoyance to other residents or
owners.

¥ ._w\

14.4, Addltiong;la(!i;i\ ' ctions. The Rules and Regulations may be amended from
time to time by the Board of Directo; fﬁmendmems to the Rules and Regulations may. but need
not be recorded in the Public Records¢*Additional use restrictions are also contained elsewhere in
the Condominium Documents. RN DI

1S.  GUEST OCCUPANCY. (A “gueit” is defined as a person who enters upon the
condominium property at the invitation of q;pn‘iff&vner or tenant, (or their respective families)

for the purpose of visiting the unit owner or lenam”fdr their respective families), occupying the
condominium unit for less than thirty day ,;;;dqﬁu@i\any calendar year, or utilizing the
Condominium Property. Use or visitation without qéﬁs’igglggtion (payment) distinguishes a guest

usage from a tenancy, There are various types of guest’ ises,'which are regulated as follows:

15.1 Non-Overnight Visitation by Guestig,w; Unit Owner or Tenant is in
Residence. There is no restriction against this type of guest-usage, provided that same does not
creste a nuisance or annoyance to other condominium reésidents..nor prevent their peacetul
enjoyment of the premises. The Association may restrict gWﬁ;&@tion relative to convicted
felons, including but not limited to registered sex offenders. Non:pvemight guests need not be
registered with the Association. Non-overnight guests shall be entitled to ;&: the Condominium
facilities only when accompanied by the unit owner or tenant (or an‘adult resident member of the
unit owner's or tenant's family). The Board may establish additional resu;mtfonaon non-overnight
guest usage of Condominium facilities, such as maximum numbers of guests who may use common
facilities, maximum numbers of common facility usages per guest, and the hkef,w;

152 Overnight Guests When Unit Owaer or Tenant is in Residence. Unit
owners and tenants (and their respective families) may have related or unrelated overnight guests, so

long as the unit owner or tenant is in simultancous residence. There is no requirement for
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registration of overnight guests with the Board. Under no circumstances may more than six (6)
persons (including the unit owner or tenant, and their families) sleep overmght in a two (2) bedroom
unit, and no more than four (4) people in a one (l) bedroom unit. Ovemight guests’ use of
Condominium facilities is subject to the same provisions as use of Condominium facilities by Non-
Overmnight Guests.

153 Non-Overnight Guests in the Absence of the Unit Owner or Tenant.
Unit owners and tenants are not permitted to have non-overnight guests when the unit owner or
tenant is absent-from the condominium. Unit owners and tenants may have their units inspected by
caretakers, fanﬂl"?*’r;iembers. etc. However, such individuals shall not be permitted to use
Condominium: fwﬂnttmsmh as recreational facilities (pool, parking areas, beach access, etc.).

15.14:.;,, “‘emlght Guests in the Absence of the Unit Owner or Tenant. Tenants
are not permitted to '/eeﬁvkmlght guests (related or non-related) in the absence of the tenants’
simultaneous residencé;” Unit owners are permitted to have overnight guests in the absence of the
unit owner subject to the; foll owmg conditions, and such other rules and regulations as may be
deemed necessary by the gédrd to effectuate the residential, non-transient nature of this
Condominium, VAN

18.4.1 Nou-R, iated Overnight Guests in the absence of the owner will be
limited to two (2) occupangcies in each calengar year, with each occupancy to be of one (1) week or
less. The limitation on Unit density in.Ar icle 1\5 2 applies. Five (5) days written prior notice to the
Manager is absolutely required, a0 \ .

154.2 Related Ovef
owner. For the purpose of this clause, “related”, ot eans all persons staying in the unit on an
overnight basis, in the absence of the owner, whe*ﬁrevrela}ed to the unit owner or primary occupant
(by blood, marriage or adopuon) to the followmg ( ‘parent, grandparent, child, grandchild, or
sibling, The limitation on unit density in Article 15" )/applies. Five (5) days prior notice to the
manager is absolutely required. 4

15.8 Additional Board Authority. Thé Board may promulgate such rules,
policies, and procedures as are necessary to implement this"Art cleL In the event that unit owners
are suspected of cnrcmnvcmmg rental restrictions by recewmg yisideration for occupancies which
are held out as guest occupancies, the Association may require prc posnguest occupants to submit
proof of familialrelationship, an affidavit as to absence of paynient for. t
premises, and the like. s

16. LEASING. The lease of a unit is defined as occupancy ‘06f" tim ni
other than the unit owner, whether pursuant to verbal or written agreement, where. said occupancy
by the non-owner involves consideration (the payment of money, the exchange ¢ of goiods or services,
ctc.). The term “leasing” and “renting” shall be used interchangeably for the purpose of this
Declaration of Condommium The term “tenant” and “lessee” shall likewise be used
interchangeably, Should a unit owner wish to lease his unit, he shall furnish the Association with a
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copy of the proposed lease and the name of the proposed lessee, as well as all proposed occupants.
The Association shall have thirty (30) days from the receipt of notice within which to approve or
disapprove of the proposed lease or proposed lessees or occupants, The Association shall give the
unit owner written notice of its decision within said period. Failure to notify the unit owner shall be
deemed an approval. No individual rooms may be rented and no transient tenants may be
accommodated. “Rent-sharing” and subleasing is prohibited. All leases shall be for a minimum
period of ninety (90) consecutive days (or three calendar months) and for a maximum period of one
(1) year. No unit may be leased more than one time in a twelve month period, measured from the
beginning date of ‘Kpfevious occupancy.

16" Board Right of Approval. The Board of Directors shall have the authority
to approve all ledsés an _t‘,';;\enewals or extensions thereof, which authority may be delegated to a
committec or agent...NO:person may occupy a unit as a tenant, or family member of a tenant.
without prior approval of thie Board of Directors. The Board shall have the authority to promulgate
or use a uniform leasé“ﬁplication and require such other information from the proposed tenant and
all proposed occupants as the Board deems appropriate under the circumstances. The Board shall
require an interview of any“pré 4sed tenant and spouse, if any, and all proposed occupants of a unit
except of any proposed tenany'y who.has previously occupied a unit in the condominium and been
approved by the Board. To assisg‘ipﬁﬁﬁ‘lamining a community of congenial unit owners and tenants,
one of the purposes of the persohallgte vigw is to welcome prospective tenants and to answer any

questions the prospective tenants majy have,

162 Tenant Conduct’,w}pﬁi\ fes. All leases shall be on a uniform form of lease
or lease addendum if so promulgated by the-ASSaciation, Uniform leases, addenda and all other
leases will provide or be deemed to provide:th %be}tg_nants have read and agreed to be bound by the
Declaration of Condominium, Articles of Incorforafion, By-Laws and Rules and Regulations as the
same may be amended from time to time (the “Cofidoiipium Documents”), The uniform leas or
addendum and other leases shall further provide"‘br’bg}a@q ed to provide that any violation of the
Condominium Documents shall constitute a material-bredch, of the lease and subject the tenant to
eviction as well as any other remedy afforded by theC/ogd&Q\i}yum Documents or Florida law. If a
tenant fails to abide by the Condominium Documents, the, unil owner(s) shall be responsible for the
conduct of the tenant and shall be subject to all remedies Setforthjin the Condominium Documents
and Florida law, without waiver of any remedy available toth /Association as to the tenant. The
unit owner shall have the duty to bring his tenant’s conduct into compliance with the Condominium
Documents by whatever action is necessary, including without lmﬁm@n the institution of eviction
proceedings without notice to cure, where legally permissible. 1.iBe- uhit-owner fails to bring the
conduct of the tenant into compliance with the Condominium Doyfnents, the Association shall
have the authority to act as agent of the unit owner to undertake whateyér action is necessary to
abate the tenant’s noncompliance with the Condominium Documents, inluding without limitation
the right to institute an action for eviction against the tenant in the name of e }ssociation. or as
agent of the unit owner. The Association shall have the right to recover any ¢ sts Of fees, including
attorney’s fees, incurred in connection with such actions from the unit owner which shall be secured

by a continuing lien in the same manner as assessment charges.

Amended and Restated Declaration of Condominium
(Page 27 of 39)

LAW OFFICES
BECKER & POLIAKOFF, P.A. o COLLIGR PLACE | ¢ 3003 TAMIAMI TRAIL NORTH, SULTE 210 » NAPLES, FLORIDA 34103
TELEPHONE (941) 261.98385




OR: 3012 PG: 1846

16.3  Security Deposit. The Board of Directors shall have the authority. as a
condition of granting approval to a lease or renewal or extension thereof, to require that a
prospective lessce or unit owner place a security deposit in an amount not to exceed the equivalent
of one month’s rent into an escrow account maintained by the Association to protect against damage
to the common elements or Association property. Payment of interest, claims against the deposit,
refunds and disputes under this paragraph shall be handled in the same fashion as provided in Part [l
of Chapter 83 of the Florida Statutes (2000) as amended from time to time.

}t Approval Process, Disapproval. Any unit owner intending to lease his unit
shall submit" an appl;cmxon and any other requested information and fees at least thirty (30) days in
advance of the ,od/mmencement of the lease or renewal or extension term. Upon receipt of all
information and feés
disapprove all propas
and the completion of the jenant interview (if required), by sendmg written notification to the unit
owner within such time frame, All requests for approval not acted upon within thirty (30) days shall
be deemed approved. Apj lxcaﬁons for renewals or extensions of lease agreements shall be
submitted at least thirty (30) days in advance of the exp:ranon of the lease agreement. If the
Association disapproves a sed lease or renewal or extension, the unit owner shall receive a
short statement indicating the reasoh fob the disapproval, and the lease shall not be made. renewed
or extended. The Association shall ‘nelther have a duty to provide an alternate lessee nor shall it
assume any responsibility for the demal ease application if any denial is based upon any of the
following factors:

16.4.1 The person king\ approval (which shall hereinafter include all
proposed occupants) has been convicted of &’ cAme involving violence to persons, a crime
demonstrating dishonesty or moral turpitude or af:{xy,fél'ony.

16,42 The application for apf)ro“al on its face, or the conduct of the
apphcant. indicates that the person seeking approw . ';ean to conduct himself in a manner
inconsistent with the Condominium Documents. By way. 4xample, but not limitation, a tenant
taking possession of the premises prior to approval by théAssoc tion as provided for herein shall
constitute a presumption that the applicant’s conduct |s 1 ‘f nsistent with the Condominium
Documents;

16.4.3 The person seeking approval has’ a(u Bgy .of disruptive behavior or
dnsmgard for the rights and property of others as evidenced by his condpc\ )ﬁ sother housing facilities
or associations, or by his conduct in this Condominium as a tenant, unit ow'nérﬁor occupant of a unit;

16.4.4 The person secking approval has failed to’pro\

3&) the information,
fees or appearances required to process the application in a timely manner;

¢
16.4.5 All assessments, fines and other charges against the unit and/or unit
owner have not been paid in full.
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16.5 Liability. The liability of the unit owner under the Condominium Documents
shall continue notwithstanding the fact that he may have leased or rented his interest in the unit as
provided herein.

16.6 Association Fee. The unit owner or lessee seeking approval of a lease of a
unit parcel shall pay a transfer fee for each applicant in an amount determined by the Board but not
exceeding the maximum permitted by law per transaction. No charge shall be made in connection
with an cxtenswn or renewal of a lease.

17, €, AINTENANCE OF COMMUNITY INTERESTS. In order to maintain a
community of cp fgcmaL Unit owners who are financially responsible, and thus protect the value of
the Units, the use aﬁd transfer of Units by any owner shall be subject to the following provisions as
long as the Condbmmium exnsls upon the land, which provisions each Unit owner covenants to
observe: /‘M i

171 Foyms of}i)wnershlp

BETARE /(/)wneuhlp By Individuals. A unit may be owned by one natural
person who has qualified and bee' ;8PP ved as elsewhere provided herein.

17.12 Co-Ow el jp Co-ownership of units may be permitted. If the co-
owners are other than husband and wnfea tbe pwrd shall condition its appmval upon the designation
of one approved natural person as “pnmx;r.yfocc; ant.” The use of the unit by other persons shall be
as if the primary occupant was the only acts ”owne( Any changes in the primary occupant shall be
treated as a transfer of ownership by sale’ or il subject to the provisions of the Condominium
Documents. No more than one such change Will: bg,«ﬁp ved in any twelve (12) month period. No
time share estates may be created, “House Shannﬁ” by myltnplc families is prohibited.

17.1.3 Ownership by Corpop ions, ‘Partnerships or Trusts. A unit may
be owned in trust, or by a corporation, partnership or‘otfier:en ity which is not a natural person, if
approved in the manner provided elsewhere herein. “The intent of this provision is o allow
flexibility in estate, financial or tax planning, and not to create ciréumstances in which the unit may
be used as a short-term or transient accommodations for "seVeral-individuals or families. The
approval of a partnership, trustee, or corporation or other entity as -initiowner shall be conditioned
upondmwuonbyd)eowncrofomnaturalpersontobeu\e primary occupant.” The use of the
unit by other persons shall be as if the primary occupant were the oy ¥ petualowner. Any change in
this primary occupant shall be treated as a transfer of ownership: by al¢.or gift subject to the

provisions of the Condominium Documents. No more than one such Change jnll be approved in
any twelve (12) month period.

17.1.4 Life Estate. A unit may be subject to a‘*"élife é‘§i‘ate. either by
operation of law or by a voluntary conveyance approved as provided below. In that event, the life
tenant shall be the only member from such unit, and occupancy of the unit shall be as if the life
tenant were the only owner, Upon termination of the life estate, the holders of the remainder
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interest shall have no occupancy right unless separately approved by the Association. The life
tenant shall be liable for all assessments and charges against the unit. Any vote, consent or approval
required by the Condominium Documents or law shall be given by the life tenant alone, and the
vote, consent or approval of the holders of the remainder interest shall not be required. If there is
more than one life tenant, they shall be treated as co-owners for purposes of determining voting and

occupancy rights,

17.2 Transfers Subject to Approval,

¢ 45 1721 Sale or Other Transfer, No unit owner may dlspose of a Unit or
any interest in’ 1 “by, sale, without approval of the Board of Directors. No unit owner may
dispose of a Unit: o any (erest therein by other means (including agrecment for deed, installment
sales contract, lcase-p ) fon\or other similar transactions) without prior written approval by the
Board of Directors.

17,2.2 “Gif}. 1f any Unit owner shall acquire his title by gift, the continuance
of his ownership of his Unit’ sg\al subject to the approval of the Board of Directors. Notice must
be given at least thirty (30) days prior. 10 the intended closing date.

1723 DevCe on) Inheritance. If any Unit owner shall acquire his title by
devise or inheritance, the conunuan&: gﬁméipwnershxp of his Unit shall be subject to the approval
of the Board of Directors. If any Unit Q\Nnetj’ fcquires his title by devise or inheritance, his right to
occupy or use the unit shall be subject (0 the‘approval of the Board of Directors. Approval to own
or occupy may not be denied to any dcvnscc T h"em{vho was the prior owner’s lawful spouse at the
time of death, or was related to the deceascd wricr-by: blood or by adoption.

1724 Other 'I‘ransfera./if any‘ nit owner shall acquire his title by any
manner not considered in the foregoing subsections? the | Iptmuance of his ownershxp of such unit
shall be subject to the approval of the Board of Directors«1f dny person acquires title in any manner
not considered in the foregoing subsections, that person; shaﬁ}\a% no right to occupy or use the unit
before being approved by the Board of Directors under thc\‘p ¢ outlined below.

17.3 Approval by Association. The approviii:o ' if e Association that is required for
the transfer of ownership of Units shall be obtained in the following manner:

17.3.1 Notice to Board of Directors.

17.3.1.1 Sale. A Unit owner inténdig to:make a bona fide
sale of his Unit or any interest in it shall give to the Board of Directors-riotice: }such intention,
together with the name and address of the intended purchaser an executed copy ‘of, the purchase
contract and its exhibits and such other information concerning the mtendedwmvhaser and the
transaction as the Board of Directors may reasonably require, Such notice at the Unit owner's
option may include a demand by the Unit owner that the Association furnish a purchaser of the Unit

if the proposed purchaser is not approved.
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173.1.2 Gift, Devise or Inheritance; Other Transfers. A
Unit owner who has obtained his title by gift, devise or inheritance, or by any other manner not
previously considered, shall give to the Board of Directors notice of the acquiring of his title,
together with such information concerning the Unit owner as the Board of Directors may reasonably
require, and a certified copy of the instrument evidencing the owner’s title.

N 17.3.13 Failure To Give Notice. If the above required notice
to the Board of Dt;bctors is not given, then at any time after receiving knowledge of a trunsaction or
event transfenﬁ\g’ ownership or possession of a Unit, the Board of Directors at its election and
without notice'may gpprove or disapprove the transaction or ownership. If the Board of Directors
rafisaction or ownership, the Board of Directors shall proceed as if' it had received
the required notice’ omﬁe‘ e te of such disapproval.

17.3.2 Certificate of Approval.

3 132l Sale, It the proposed transaction is a sale, then within
thirty (30) days after rece:pt f such notice and information. including a personal interview, the
Board of Directors must either appre vg} or disapprove the proposed transaction. The Board shall
require an interview of any proposéﬂ‘lenam and spouse and all proposed occupants of a unit except
of a tenant who has previously occupled‘a)umt and been approved. To assist in maintaining a
community of congenial unit owners,:ohe0f 't}\e purposes of the personal interview is to welcome
prospective new owners and (o answer any“ (quist uns the prospective owners may have,

AN

17.3.2.2 {Gift, ﬁevlse or Inheritance; other Transfers, If the
Unit owner giving notice has acqunred his title by’ pift; d’a\ ise or inheritance, or in any other manner,
then within thirty (30) days afier receipt of such ng,me and Jnformation the Board of Directors must

cither approve or disapprove the continuance of the Umt gwﬁ\gr s ownership of his Unit,

17323 Approval: (’fccupunt. If the Unit owner or
purchaser is a corporation, partnership, trust, some other eritity:'6 or inore than one individual who are
not husband and wife, the approval of ownership by the corpo@ n, partnership, trust, other entity
or multiple persons shall be conditioned upon approval of a anapé( Occupant,

174 Disapproval by Board of Directors. ‘I ﬂfejaoud of Directors shall
disapprove a transfer of ownership of a Unit, the matter shall be/, i‘f 5¢d of in the following
manner: SN

17.4.1 Sale. If the proposed transaction is a sale and ' z}e notice of sale

gwen by the Unit owner shall so demand, then within thirty (30) days after r;’eggnpt .0f such notice

and information the Association shall deliver or mail by centified mail to“the Unit owner an

agreement to purchase the Unit concemned by a purchaser approved by the Board of Directors

(including the Association itself) who will purchase and to whom the Unit owner must sell the Unit
upon the following terms:
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174.1.1 At the option of the purchaser to be stated in the
agreement, the price to be paid shall be that stated in the disapproved contract to sell or shall be the
fair market value determined by arbitration in accordance with the then existing rules of' the
American Arbitration Association, except that the arbitrators shall be two appraisers, one of whom
shall be appointed by the Unit owner and the other of whom shall be appointed by the Association,
who shall base their determination upon an average of their appraisals of the Unit; and a judgment
of specific performance of the sale upon the award rendered by the arbitrators may be entered in any
court of competent‘junsdncuon The expense of'the arbitration shall be shared by the pames

: > 17402 The purchase price shall be paid in cash. The sale
shall be closed within ¢ thl‘ 1y (30) days afier the delivery or mailing of the agreement to purchase, or
within ten (10) days gﬁ"r thie determination of the sale price if such is by arbitration, whichever is
the later. If the Associati P/mf shall fail to provide a purchaser upon the demand of the Unit owner in
the manner provided, of if a purchascr furnished by the Association shall default in his agreement to
purchase, then notwnthstandin&tj disapproval, the proposed transaction shall be deemed to have
been approved and the Assocnat,' 8n shall furnish a certificate of approval.

h TN
17.4.2 le evise or Inheritance; Other Transfers. If the Unit owner
giving notice has acquired his title: by!gift, devise or inheritance, or in any other manner, then within
thirty (30) days after receipt from the” Umuowner of the notice and information required to be
fumnished, the Board of Directors shall (fel gét ot mail by certified mail to the Unit owner an
y purchaser approved by the Board of Directors
(including the Association itself) who will pu’f‘t s and to whom the Unit owner must sell the Unit

upon the following terms:

17.4.2.1 The" salé bpce shall be the fair market value
determined by agreement between the seller and p\ﬁ?:a rfi)v;thm thmy (30) days from the delivery
or maijling of such agreement. In the absence of’ agreemem as, tQ price, the price shall be determined
by arbitration in accordance with the then exlstmg rules ‘of he “American Arbitration Association,
except that the arbitrators shall be two appraisers, one:-of-whom shall be appointed by the
Association and the other of whom shall be appointed by, ‘fthe it owner, who shall base their
determination upon an average of their appraisals of the™ Init;- and a Judgmem of specific
performance of the sale upon the award rendered by the arbnmtq {be entered in any court of
competent jurisdiction. The expense of the arbitration shall be M}g games

' h, |

17422 The purchase price shall *be paid. in cash. The sale
shall be closed within ten (10) days following the determination of the “‘sﬁfc pfice. If the Board of
Directors shall fail to provide a purchaser as requited by this instrument, o¥ il'a; pu haser tumished
by the Association shall default in his agreement to purchase, then notwithstanding:the disapproval
such ownership shall be deemed to have been approved, and the Associatién shall furnish a
certificate of approval as elsewhere provided, which shall be recorded in the public records of
Collier County, Florida, at the expense of the Unit owner.
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17.4.3 Disapproval for Good Cause. Approval of the Association shall be
withheld only if a majority of the whole Board so votes. The Board shall consider the following
factors and may confer freely with counsel in reaching its decision. Only the following may be
deemed to constitute good cause for disapproval:

17431 The application for approval on its face, or
subsequent investigation thereof, indicates that the person seekmg approval (which shall hereinafter
include all proposed occupants) intends to conduct himself in a manner inconsistent with the
oovenamsand 4 "ctlons applicable to the condominium.

Sy 17432 The person seeking approval (which shall include all
6) has been convicted of a crime involving violence to persons, a crime
nest! o\t\moral turpitude or any felony;

ey

/ 17433 The person secking approval has a record of financial
"’,jﬂjuts imitation prior bankruptcies, foreclosures or bad debits.

.4.3‘4.. The person seeking approval has a history of
disruptive behavior or dtsregard fo ﬁ(ﬁezghts and property of others as cvudemed by his conduct i in
other social orgamzatlons or associationis;

174387 person seeking approval failed to provide the

17.4.3.6 - E}mf owner requesting the transfer has had fines
assessed against him or her which have not been: pﬁ:d_ O, >

17437 All
have not been paid in full.

17438 The proposed t’r’ﬁmﬁf to the person seeking approval
would result in that person owning legal or beneficial title, or-any other ownership interest, in more
than one (1) unit in this condominium, In the event that any unit.0 g;mrnseeks approval to purchase
awondwﬁtmd\ceondomuumsmhumtownermaybcappmv urchase the second unit in
the condominium by the Board only if the unit owner shall agree to%e J-oné,(1) of the two units in
the Condominium owned by him no later than two (2) years after the‘closn 1ig.of the purchase and
sale of the second unit in the Condominium to the unit owner, For s of this Section 17.4.3.8
of the Declaration only, Units 81W and 82W collectively, and Units 83W-aid’84W collectively,
which have been combined to create two (2) separate penthouse units, shall eachbe, considered as
one (1) unit.. The intent of this provision is to avoid the sale and purchase of ulmsfor’investmem or
other purposcs unrelated to the use of the units for bona fide residential dwelling purposes, in order
to prevent a transient and/or motel/hotel atmosphere in the condominium,
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If the Board disapproves a prospective transfer on the grounds for
disapproval set forth above, the Association shall have no duty to purchase the unit or furnish an
alternate purchaser, and the transaction shall not be made.

17.5 Transfer Fee. The Association may charge a processing fee for the approval
of transfers of title. The fee may not exceed the maximum permitted by law per transaction.

17.6  Unauthorized Transactions. Any sale, lease, mortgage or other transfer of
ownership or possgss:on not authorized pursuant to the terms of this Declaration shall be voidable
unless subsequemly dpproved by the Association,

o,

18. MET 0‘ OF AMENDMENT OF DECLARATION. Except as elsewhere

provided otherwnse.tm& gclaration of Condominium may be amended in the following manner:

LT A '\1

18.1 ‘\‘Propoul“of Amendments. An amendment may be proposed by either a
majority of the Directors or-by Iwenty-five percent (25%) of the entire voting interests.

18.2 Pmpdﬁé{if _Amendment Format.  Proposals to amend the existing
Declaration of Condominium shdll.contain the full text of the article to be amended. New words
shall be underlined and words 0, de eted shall be lined-threugh with hyphens. If the proposed
change is so extensive that this proced ¢ "wg,uld hinder rather than assist understandmg. a notation
must be inserted immediately precedmé ~the_ proposed amendment saying, “SUBSTANTIAL
REWORDING OF DECLARATION OF /QGN, MINlUM SEE ARTICLE NUMBER  FOR
PRESENT TEXT.” / j

pf"'pnsgd amendments shall be included in the

18.3. Notice. Copies“sf :
notice of any meeting at which a proposed anendment'is to be considered or in connection with
documentation for action without a meeting, "+ * ""}

184 Adoption of Amendments. ﬁejujwn for the adoption of a proposed

amendment may be adopted by a vote of not less than twisthifds'(2/3) of the voting interests, or by

the written agreement of two-thirds (2/3) of the voting mtc?'csté } Amendmems correctmg errors,

omissions or scrivener’s errors may be executed by the offic

approval, without need for Association membership vote. (,, j

iR

185 Effective Date, An amendment when adopied"shallbecome effective after

being recorded in the Collier County Public Records according to laWa €

18.6 Automatic Amendment. Whenever Chap(er 7 8¢ f rida Statutes (2000)
Chapter 617, Florida Statutes (2000) or other applicable statutes or admmlstmtnw regulations, as
amended from time to time, are amended to impose procedural requirements: le;.s stringent than set
forth in this Declaration of Condominium, the Board may operate the Association pursuant to the
less stringent requirements. The Board of Directors, without a vote of the owners, may adopt by
majority vote, amendments to this Declaration of Condominium as the Board deems necessary to
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comply with such operational changes as may be enacted by future amendments to Chapters 607,
617, and 718 of the Florida Statutes (2000), or such other statutes or administrative regulations as
required for the operation of the Association, all as amended from time to time.

18.7. Proviso. Provided, however, that no amendment shall change the
configuration of any unit or the share in the common elements appurtenant to it, or increase the
owner's share of the common expenses, unless the record owner of the unit concerned and all record
owners of the mortgages on such apartment shall join in the execution of the amendment, and all
other unit owners ?pprovc the amendment,

19, I{MINATION. The Condominium shall be terminated in the following manner:

19: wher Approval. By the agreement of 100% of the owners and the holders
of liens, or such other percentage as may be spec:ﬁed in the Act, which agreement shall be
evidenced by an instnimient or instruments executed in the manner required for conveyance of land.
The termination shall chonw‘;,egfectwe when such agreement has been recorded in the public
records. F

19.2 Shlm of (Uult Owners After Termination. After termination of the
Condominium, the owners shall: owg! "property as tenants-in-common in undivided shares, and
the holders of morigagees and lien$'a agatﬁst he unit or units formerly owned by such owners shall
have mortgages and liens upon the' respec ve\ undivided shares of the owners. Such undivided
shares of the owners shall be the owners’ s h dre of Common Expense as set forth in Article 6 hereof.
All funds of the Condominium held by Ass\oc:atlon. except for the reasonably necessary
expenses of winding up, shall be disbursed: to the, g owners and mortgagees as their interests may
appear in the shares for sharing Common Expet w(orth in Article 6. The costs incurred by the
Association in connection with a termination shal)fbe qf«qbgnmon expense.

193 Following Termination, The:p pﬁny may be partitioned and sold upon the
application of any owner. Provided, however, that if the Bdgrdsof Directors following a termination
determines to accept an offer for the sale of the condoﬁtmrhm yoperty, each owner shall, by his
acceptance of a deed to his unit, be deemed to have grameﬂ/' ywer of attorney to the Board of
Directors to execute such deeds and other documents reqmt:df‘o effect sale. In such event, any
action for partition shall be held in abeyance pending sale, and upon‘ 41he<consummntnon thereof shall

be discontinued by all parties thereto.

20 CONDEMNATION.

20.1. Awards. The taking of all or any part of the condamlm property by the
condemnation or eminent domain shall be deemed to be a casualty to the pomg taken, and the
awards for that taking shall be deemed to be proceeds from insurance on t-of the casualty.
Even though the awards may be payable to unit owners, the unit owners shal‘ﬁmcposn the awards
with the Association, and if any fail to do so, a special assessment shall be made against a defaulting
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unit owner in the amount of this award, or the amount of the award shall be set ofT against any sums
payable to that owner.

202. Determination Whether to Continue Condominium. Whether the
condominium will be continued afier condemnation will be decided in the same manner as repair
after casualty as set forth in Paragraph 13 hereof.

203. Distribution of Funds. If the Condominium is terminated after
condemnation, thc ;Srocceds of all awards and spcual assessments will be deemed to be Association
property and sﬁall'beﬁowned and distributed in the manner provided for insurance proceeds when

iuny”iy-erminated after a casualty. It the Association is not terminated after
condemnation, the ézc q}‘ the Condominium may be reduced. The owners of condemned units, it
any, will share in a\vardﬁ and specml assessments as provided below.

204. Auoch n as Agent. The Association is hereby irrevocably appointed as
each unit owner’s attorney; "sg'ac for purposes of negotiating or litigating with the condemning
authority for the purpose of real ng just compensation for the taking.

N
20.8. Units Reduc@ Qt Tenantable. If the taking reduces the size of a unit and
the remaining portion of the unit ‘capibe mi:de tenantable, the awards for the taking of a portion of
that unit shall be used for the followmg;fpurposes in the order stated, and the following changes shall
be effected in the condominium. 5%\

20.5.1 Restontlon*, Imits
of the restoration exceeds the amount of the. a/wafa*‘ he additional funds required shall be assessed
against the owner of the unit,

20.5.2 Dhtribuﬁon of Suml : balance of the award, if any, shall be
" the unit, the remittance being made
payable jointly to the owner and montgagees.

20.53 Adjustment of Shares in Commg Elements. If the floor area of a

unit is reduced by the taking, the number represcming ilic share in the common elements

t to the unit shall be reduced in the propomon by wméh floor area of the unit is

reduced by the taking, and then the shares of all unit owners in't 4 elements shall be

restated as percentages of the total of the numbers representing thei qri’gif[ shares as reduced by
the taking.

20.6. Units not Tenantable. If the taking is of any emnre“ﬁnit‘or,) reduces the size
of a unit that it cannot be made tenable, the award for the taking of the unit shail be used for the
following purposes in the order stated, and the following changes shall-be effected in the
condominjum;
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20.6.1 Payment of Award. The condemnation award xmmedmtcly prior to
the taking shall be paid to the owner of the unit and to each mortgagee of the unit, the remittance
being made payable jointly to the owner and mortgagee(s).

20.6.2 Addition to Common Elements. If possible and practical, the
remaining portion of the unit shall become a part of the common elements and shall be placed in
condition for use by all unit owners in the manner approved by the Board of Directors.

/ 20,63 Assessments. If the amount of the award for the taking is not
Auir market value of the condemned unit to the unit owner and to recondition
fio qf;l»e unit, the amount required for those purposes shall be raised by special
assessment agamst l of the unit owners who will continue as owners of any unit after the changes
in the condominiuin eﬂ‘ecieki by the taking. The assessments shall be made in proportion to the
shares of those owners.in-the  Common Expenses after the changes effected by the taking.

20.7. Taklng"iif Common Elements. Awards for the taking of common elements

shall be used to make the remai ng pomon of the common elements usable in the manner approved
by the Board of Directors, ° dliince of such awards, if any, shall be distributed to the unit

owners in the shares in which the Common Expenses afier adjustment of these shares on
account of the condemnation. b

20.8. Amendment of Dbchuiion The changes in units, in the common clemems
and in the ownership of the common el” ems hat are necessitated by condemnation shall be
evidenced by an amendment of the Declaration.of Qondomamum that need be approved only by a
majority of all Directors of the Board. P

21. COMPLIANCE AND DEFAULT."

21.1. Duty to Comply; Right to Sue.~
the Association shall be govemed by and shall comply ‘with‘the
Act, this Declaration, the documents creating the Assbdta;wﬁ,!v
Regulations, Action for damages or for injunctive relief,or b
brought by the Association or by a unit owner against:

By-Laws and the Rules and
for failure to comply may be

21.1.1 The Association;
21.1.2 A unit owner; or

21.1.3 Anyone who occupies a unit as a tenant or isa gues /

ln a un“ ,\":“f,dwm“i

21.2. Waiver of Rights. The failure of the Association to enforce any right,

provision, covenant or condition which may be granted by the condominium documents shall not
constitute a waiver of the right of the Association to enforce such right, provision, covenant or
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condition in the future. A provision of the Condominium Act may not be waived if the waiver
would adversely atYect the rights of the owner or defeat the purpose of the provision, except that
unit owners or Directors may waive notice of specific meetings as provided in the By-Laws.

21.3. Attorney's Fees. In any legal proceeding arising out of an alleged failure of a
unit owner, tenant, guest, invitee or the Association to comply with the requirements of the
Condominium Act or the Condominium Documents, as they may be amended from time to time,
the prevailing party shall be entitled to recover the costs and expenses of the proceeding and a
reasonable attoriiey's fee before trial, at trial and on appeal. The Association may also recover
attorney's fees-if incurs because of noncompliance with the condominium documents in cases where
no court action'isfiled including. but not limited to, arbitration and pre-litigation fees incurred in the
collection of delinquent gs nts, and fees reasonably incurred by the Association in obtaining
compliance with the.Cohdominium Documents. Said costs and fees shall be secured by a lien for

charges, as provided m,y\fele 10.8 hereof.

214. No Election:of Remedies. All rights, remedies and privileges granted to the
Association or unit owrers yhder any terms, provisions, covenants, or conditions of the
condominium documents shall be deemed to be cumulative, and the exercise of any one or more
shall not be deemed to constitufe/dii: dlection of remedies, nor shall it preclude the party from
exercising such other additional “ti his) remedies, or privileges as may be granted by the
condominium documents, or at law or jn equity.

N

21.5. Notice of Lien orSuit

W 4
7
4

21.5.1 Notice of Lien.” x\gm owner shall give to the Association written
notice of every lien upon his unit other than for.permitted first mortgages, taxes and special
assessments, within five (5) days afier the unit“Ownet\receives actual notice of the attachment
thereof., S k }'I?i\

21.5.2 Notice of Suit. A upit.owner shall give notice, in writing, to the
Association of every suit or other proceeding which 1t iy@r«gy title to his unit, such notice to be

given five (5) days after the unit owner receives actual knowfedge, thereof.

Bwner to comply with this Section
smay render the owner liable

21.53 Failure to Comply. Failure'of anowr
22.5 will not affect the validity of any judicial suit; however, the failur
to any party injured by such failure.

22. MISCELLANEOUS PROVISIONS,
22.1. The covenants and restrictions as herein contai ) fopmi
condominium documents, shall be deemed to run with the land.

22.2, If any provision of the Condominium Documents heréi’g aswlhe same now
exist or as may be later amended or any portion thereof, shall be held invalid by any Court, the
validity of the remainder of said condominium documents shall remain in full force and effect.
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22.3. These condominium documents shall be binding upon the heirs. nominees,
successors, administrators, executors and assigns of all unit ownets.

22.4. All notices shall be given as provided in the By-Laws.

22.8. There shall be no limitation upon sale, lease or occupancy of any unit
based upon race, creed, color, sex, religion, national origin, handicap or familial status. The
Association may make reasonable accommodations, including waiver of the covenants and
restrictions of/ the ) Condominium Documents, when necessary to afford handicapped

individuals thegp@uplty to enjoy the condominium premises.

226, T " ¢ Developer granted to each unit owner a non-exclusive easement for
streets, walks and other.rights;of way serving the unit as a part of the common elements. All liens
and leaseholds shall bé:siibordinate and subsequent to the rights of easement herein granted to each
unit owner.

227, All B . f "/joining this Declaration subjects his interest to the provisions of
this Declaration and the provisic ns__.gf.gbapter 718, Florida Statutes, as now or hereafter amended.

228, Inthe evcﬁ;x_\’:of ti\éoqﬂict between any provision of this Declaration and the

Condominium Act, the Condominiiif Act; Section 718, Florida Statutes, shall control. In the event
of a conflict between this Declarat‘iqﬂﬁ‘ thg other Condominium Documents, same shall be

governed as provided in the By-Laws,

22.9. The Board of Directord of the. Association shall be responsible for interpreting
the provisions of this Declaration and of any éxhibits'a

142038_1.DOC
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AMENDED AND RESTATED
ARTICLES OF INCORPORATION

OF B H C INC,, A CONDOMINIUM CORPORATION

SUBSTANTIAL REWORDING OF ARTICLES OF INCORPORATION -
SEE CURRENT AMENDED AND RESTATED ARTICLES
© # OF INCORPORATION FOR CURRENT TEXT

T :d and Restated Anticles of Incorporation for B H C Inc., A Condominium
Corporation ongmélly f‘ led with the Florida Department of State the 22nd day of June 1964,
under Charter Numbet 707467 Matters of only historical interest have been omitted.
Amendments included l’p’fe .been added pursuant to Chapter 617, Florida Statutes.

. NAME.  The name}of the corporation shall be B H C INC., A CONDOMINIUM
CORPORATION. For conve ince, the corporation shall be referred to in this instrument as the
"Association”, The Declardtion " 6f\ Condominium as “Declaration", these Anticles of
Incorporation as the "Articles", md”“ thcby-Laws of the Association as the "By-Laws".

2, PURPOSE. The purposc ‘fdf‘whieh the Association is organized is to provide an entity
pursuant to the Florida Condominium” Acg\g(the "Act") for the operation of that certain
condominium located in Collier Counth ridi, and known as Beacon House Tower One and
Beacon House Tower Two, a Condommlum}:the’“é’ondomlmum“)

3.  DEFINITIONS.,  The terms used ig,«thegc *Articles shall have the same definitions
and meaning as those set forth in the Declaration p? ondominium recorded in the Public
Records of Collier County, Florida, unless herein prov‘d d to the contrary, or unless the context
otherwise requires. %

4. POWERS.  The powers of the Association shall yélude and be governed by the
following: \«*’ff

£
\“s

4.1 General. The Association shall have all of the comint : l_aw and statutory powers of
a corporation not for profit under the Laws of Florida that are nom} c(pnﬂu; t with the provisions
of these Articles or of the Act. P

4.2 Enumerstion, The Association shall have all the powers arid dum)esbset forth in the
Act and as it may be amended from time to time, except as limited by the’- “Declaration of

Condominium, as it may be amended from time to time, these Articles and"as they may be

Exhibit “B” to Amended and Restated
Declaration of Condominium
(Amended and Restated Articles of Incorporation)
Page 1 of 5
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amended from time to time, the By-Laws and as they may be amended from time to time,
including but not limited to the following:

4.2.1 To make and collect assessments and other charges against members as
Unit Owners, and to use the proceeds thereof in the exercise of its powers and duties.

4.2.2 To buy, own, operate, lease, sell and trade both real and personal property
as may be necessary or convenient in the administration of the Condominium.

g f',_},To maintain, repair, replace, reconstruct, add to, and operate the
Condominiuni"\p' -and other property acquired or leased by the Association for use by Unit

Owners.

N
4.2.4 ,’Po'p‘ifrchase insurance upon the Condominium property and insurance for
the protection of the Associauon:) its officers, Directors, and members as Unit Owners.

428 To ¥ e" and agnend reasonable rules and regulations for the maintenance,
conservation and use of the CoPdo," ,=mmm property and for the health, comtont, safety and
welfare of the Unit Owners. /o,

4.2,6 To approve or dtsa ‘grove the leasing, transfer, mortgaging, ownership and
possession of units as may be provided b fy the Jeclaration.

4.2.7 To enforce by Iegal i/:) t}e provisions of the Act, the Declaration, these

Articles, the By-Laws, and the Rules and Re ulatigns-ktor the use of the Condominium property.

A
4.28 To contract for the manaf menf\" pf’ the Condominium and any tacilities
used by the Unit Owners, and to delegate to the pan)ff ' ith' ‘whom such contract has been entered
into all of the powers and duties of the Association cxc‘épt diosc which require specific approval
of the Board of Directors or the membership of the Assopu:p,,on

429 To employ personnel to pertomrwtﬁe servnces required for proper
operation of the Condominium. Ry

4.3 Condominium property. All funds and the titles ’o au"’“pro rties acquxred by the
Association and their proceeds shall be held for the benefit and use oi‘ icMmembers in accordance
with the provisions of the Declaration. these Articles and the By-Laws, . < |

4.4 Distribution of income. The Association shall make no disgriﬁungb,, of income to
its members, directors or officers. 'd
Exhibit “B” to Amended and Restated
Declaration of Condominium
(Amended and Restated Articles of Incorporation)
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4.5 Limitation, The powers of the Association shall be subject to and shall be
exercised in accordance with the provisions of the Declaration and the By-Laws.

s, MEMBERS. The members of. the Association shall consist of all of the record owners
of units in the Condominium, and after termination of the Condominium shall consist of those
who were members at the time of the termination and their successors and assigns.

5.1 Asg _f,:m,gnt. The share of a member in the funds and assets of the Association
cannot be ”fass;gn‘éd{ hypothecated or transferred in any manner except as an appurtcnance (o
the Unit for which that share is held.

N

AY

5.2 Votlﬁg“:“ﬁn{éll}jmatters upon which the membership shall be entitled to vote, there
shall be only one voté.for each Unit, which vote shall be exercised or cast in the manner provided
by the Declaration and By-Laws. Any person or entity owning more than one unit shall be
entitled to one vote for each Unif owned.

EREEN

5.3 Meetings. The By , Shall provide for an annual meeting of members. and may

make provision for regular and &gf:ciii‘l eetings of members other than the annual meeting.
L \"

’sfic@ation shall have perpetual existence.
7. OFFICERS. The affairs of theASsociation shall be administered by the officers
designated in the By-Laws. The officers shallibe elected by the Board of Directors of the
Association at its first meeting following th¢ anriyaf meeting of the members of the Association
and shall serve at the pleasure of the Boardfaﬁ)tf%ors The By-Laws may provide for the
removal from office of officers, for filling vacancies;’ rid for the duties of the officers.

%,

6.  TERM OF EXISTENCE. T

8. DIRECTORS.

8.1 Number and Qualification. The property:sﬁiusif, and affairs of the Association
shall be managed by a board consisting of the number of Directors determined by the By-Laws,
but which shall consist of no fewer than three (3) Directors, f}j

8.2 Duties and powers. All of the duties and powers 0 "th
the Act, the Declaration, these Anticles and the By-Laws shall be exergised exclusively by the
Board of Directors, its agents, contractors or employees, subject only o gpﬁm)al by Unit Owners

P

when such approval is specifically required.
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8.3 Election; removal. Directors of the Association shall be elected at the annual
meeting of the members in the manner determined by the By-Laws. Directors may be removed
and vacancies on the Board of Directors shall be filled in the manner provided by the By-Laws.

9 BY-LAWS, The By-Laws of this Corporation may be altered, amended or repealed in
the manner provided in the By-Laws.

10. AMENDMENTS. These Articles may be amended in the following manner:

/Proposal of Amendments. An amendment may be proposed by either a majority
of the Directot‘s»ﬂi‘*( nthnty -five percent (25%) of the entire voting interests.

10.2 Propuédy Amendment Format. Proposals to amend existing Articles of
Incorporation shall cor ini-the full text of the Article to be amended. New words shall be
underlined and words fo be deleted shall be lned-through with hyphens. If the proposed change is
so0 extensive that this proged m would hinder rather than assist understanding, a notation must be
inserted immediately preccdm Ahe proposed amendment saying, “SUBSTANTIAL REWORDING

OF ARTICLE. SEE ARTICI N;’{MBER FOR PRESENT TEXT.”

10.3. Notice. Copil of f)‘roposed amendments shall be included in the notice of
any meeting at which a proposedﬁamgndlg:em is to be considered or in connection with

documentation for action without a mecn &
(P

104 Adoption of Amendmen}é. \resolution for the adoption of a proposed
amendment may be adopted by a vote of tyof’thif ds (2/3) of the entire voting interests of the
Association, or by the written agreement of’ ij’o-lhx\rds (273) of the entire voting interests.
Amendments correcting errors, omissions or scnvehg ‘s&rrors may be executed by the officers of

the Association, upon Board approval, without need f;

105 Effective Date. An amendment whemhdop\'gds .\
recorded in the Collier County Public Records according 1o h& ark
according to law. RN,

| become effective after being
filed with the Secretary of State

10.6 Automatic Amendment. These Articles shall bc deemtjd amended, if necessary, so
as to make the same consistent with the provisions of the Declaratiod of Condominium. Whenever
Chapter 718, Florida Statutes (2000) Chapter 617, Florida Stmu(efw 20( _) or other apphcable
statutes or administrative regulations, as amended from time to time,~ére ‘amended to impose
procedural requirements less stringent than set forth in these Articles, ‘the: Bogrd may operate the
Association pursuant to the less stringent requirements. The Board of Direciors, Avithout a vote of

the owners, may adopt by majority vote, amendments to these Articles, qs~d\é~ Board deems
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necessary to comply with such operational changes as may be enacted by future amendments to
Chapters 607, 617, and 718 of the Florida Statutes (2000), or such other statutes or administrative
regulations as required for the operation of the Association, all as amended from time to time.

10.7. Proviso. Provided, however, that no amendment shall change the configuration of
any unit or the share in the common elements appurtenant to it, or increase the owner’s share of the
common expenses, unless the record owner of the unit concerned and all record owners of the
mortgages on such apartmem shall join in the execution of the amendment, and all other unit

REGIS'P,"RED OFFICE ADDRESS AND NAME OF REGISTERED AGENT. The
registered office! aﬁdm§} and the name of the registered agent of the corporation shall be as
determined by the\Boafd bt\lgnrectors from time to time.

«v‘ Wt

142831_1.DOC ¢
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AMENDED AND RESTATED BY-LAWS
OF
B H C INC. A CONDOMINIUM CORPORATION

. SUBSTANTIAL REWORDING OF BY-LAWS -
'SEE CURRENT BY-LAWS FOR CURRENT TEXT

IDENTITY. These are the Amended and Restated By-Laws (hereinafter
“By-Laws") of B H C, nc., A Condominium Corporation, a Florida not-for-profit Corporation
formed for the purpose.of. ﬁdmlmstenng Beacon House Tower One and Beacon House Tower Two,
a Condominium (hereinafter “the Condominium”) which is located at 2170 Gulf Shore Boulevard
North, Naples, Florida<34102, upon the lands described in the Amended and Restated Declaration
of Condominium. (The corpomtl?n may hereafter be referred to as the “Association.”)

11 Office,/The office of the Association shall be at 2170 Gulf Shore Boulevard
North, Naples, Florida, 34102 or ;uc “other location within Collier County, as may from time to
Dit

time be determined bytheBoardo f.tqgs
12 Fisceal Year, " The : il year of the Association shall be May 1 to April 30,
unless otherwise determined by the Boaﬁipf Dir ctors.

13  Seal. The corporate/ : nf;ghe Association shall be adopted and may be

changed by the Board of Directors and shall’ /mme or abbreviated name of the Association,
the word “Florida,” the year of establishment, agd’shgll‘adenufy the Association as a not-for-profit
corporation. A common seal may be used in lieu.of’ a,rai corporate seal and in no event shall a
seal be required to validate corporate actions unless specifically required by law.

718, Florida Statutes, 2000), all as amended from time to ume
2. MEMBERS’ MEETINGS. i

2.1 Annual Meetings. Annual members’ meetings shal be’ ldhat such convenient
location in Collier County as may be determined by the Board of Dnrecgprs,jf he annual meeting
shall be held on the date and time determined by the Board for the purpo& o__»transactmg any
business authorized to be transacted by the members. -
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2.2 Special Meetings. Special members’ meetings shall be held whenever
called by the President or by a majority of the Board of Directors and shall be called by the
President within a reasonable time of receipt of written notice from 25% of the voting interests of
the Association. Members’ meetings to recall a member or members of the Board of Directors may
be called by 10% of the voting interests of the Association who shall give notice of the meeting,
stating the purpose of the meeting, pursuant to §718.112(2)k) (2000), as amended from time to
time.

2.3 Notice of Members' Meetings. Notice of all members® meetings, stating
. and purpose(s) of the meeting, shall be sent to each unit owner by United States
regular mail, unlesy‘waived in writing, at least 14 days prior to the meeting as to annual meetings
and 10 days as to'specjdlimeetings, Hand delivery is acceptable where permissible by law. Any
members’ meeting or election.at which one or more Directors are to be elected must be noticed as
provided for in Section-2.4 next following. An officer of the Association or other person providing
notice shall execute an affidavit of mailing per §718.112(2Xd)2) (2000), as amended from time to

time, which shall be retained'in the official records of the Association as proof of such mailing. The
notice of the annual meeting/shall-include an agenda for all known substantive matters to be

discussed, or have such an agenda attichid to it. A copy of the notice and agenda shall be posted at
a conspicuous location, designated by;Bdatd resolution, on the Condominium Property.
ZCrtarieN

Notice of specific meetings may Mvm before or after the meeting and the attendance of
any member (or person authorized to vdt)e/tbf’s oh member) shall constitute such member's waiver
of notice of such meeting, except when his; (g Hiis authorized representative’s) attendance is for the
sole and express purpose of objecting at the* «}"‘@ﬁf the meeting to the transaction of business
because the meeting is not lawfully called. .+ -

24  Board of Directors Electib‘fx e)pings - Notice and Procedure. The

regular clection of Directors shall occur as the first iter, of bysiness at the annual meeting.
*:';\ € ,@
2.4.1 Not less than 60 days befoea’ :ﬁ'iduled election, the Association

shall mail or deliver, whether by separate Association mailifig.or;included in another Association
mailing or delivery including regularly published newsletters, to"éach unit owner entitled to vote, a
first notice of the date of the election. Any person desiring to be-a- candidate for the Board of
Directors shall give written notice to the Association not less'.than 40, ¢
clection. Not less than 14 days before the election, the Associatiori Shall'maj
notice of the election to all unit owners entitled to vote therein, together with/a written ballot which
shall include an information sheet (if provided by the candidate), no lifﬁt}mn)m/z inches by 11
inches fumished by the candidate, to be included with the mailing of the-ballot/ With the costs of
mailing and copying to be borne by the Association.

P 4
e
"\J;f
N,
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2.4.2 There is no quorum requirement necessary for an election. However,
at least twenty percent (20%) of the units must cast a ballot in order to have a valid election and
elections shall be decided by a plurality of those votes cast,

2,43 In the event that there are only as many (or fewer) candidates pre-
qualified for election as there are open seats on the Board, no election shall be held and the pre-
qualified candidates shall automatically become members of the Board after the annual meeting.

o 2.4.4 It is the intention of this Article 2.4 to permit the “opting out” of the
statutory eledtio ocedures found at §718.112(2Xd), Florida Statutes (2000). To this end, the
Board may estabiish..idditional election rules as it deems appropriate to ensure a fair election
process. Substantlfl ' ",‘ipllance with these By-Laws relative to election procedures is sufticient.

S 5N
28 Quo, "‘m)’\'oting. A quorum at members’ meetings shall consist of persons
entitled to cast a majonty of the, voting interests of the entire membership. Decisions made by a
majority of the voting mterests P}es:nt and voting, in person or by proxy, at a meeting at which a
quorum is present shall be b; ng and sufficient for all purposes except such decisions as may by
F.S. 718 or the Condominiunt Docuifients require a larger percentage in which case the percentage
required in F.S. 718 or the Condonﬂm Documems shall govern,

2.6 lndivhible Vot "Each unit shall have one indivisible vote. 1" a unit is
owned by a corporation, any officer may‘%;e‘bn behalf of said corporauon If a unit is owned by a
partnership, any partner may vote on "beHialf 'of the partnership. If a unit is owned in trust, any
grantor or beneficiary of a trust shall be eml"tTé& mxvote Any person asserting the right to vote on
behalf of a unit owned by an artificial entity sl,\;x}l‘ﬁe'concluswely presumed to be entitled to vote on

behalf of said unit, unless the unit has filed votn g instructions with the Association designating

some other person entitled to vote. If multiple s&nerS.or non-individual of a unit cannot agree on a
vote, the vote shall not be counted as to the 1ssu€ pén which disagrcement exists. Voting
certificates are not necessary.

\\\ g = "'.,

2.7  Proxies. Votes may be cast mﬁeu;an by proxy. Proxies shall be in
writing, signed and dated, and shall be valid only for the pamcu f meeting designated therein or an
adjournment thereof, but in no event for more than 90 days, d@d must.be filed with the Association
before or at the voter registration immediately pnecedmg the; rg&mig or adjournment thereof.
Except as specifically otherwise provided by law, unit owners maynot vote by general proxy, but
may vote by limited proxies substantially conforming to a limited froxy form adopted by the
Division of Florida Land Sales, Condominiums and Mobile Homes... Liiled: proxies and general
proxics may be used to establish a quorum. Limited proxies shall be uséa for votes regarding
rescrves; for votes taken to waive financial statement requirements; for voics‘;] en to amend the
Declaration; for votes taken to amend the Articles of lncorporanon or By-Laws.h and for any other
matter which F.S. 718 requires or permits a vote of the unit owners. No pmxy limited or general,
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shall be used in the election of Board members. General proxies may be used for other matters for
which limited proxies are not required, and may also be used in voting for non-substantive changes
to items for which a limited proxy is required and given. An executed telegram or cablegram
appearing to have been transmitted by the proxy giver, or a photographic, photostatic, facsimile, or
equivalent reproduction of a proxy is a sufficient proxy. Owners may retroactively cure any alleged
defect in a proxy by signing a statement ratifying the owner’s intent to cast a proxy vote. The use of
proxies is to be liberally construed.

2.8 No Quorum. If any meeting of members cannot be organized because a
quorum is not, pi n‘ or if insufficient voting interests are represemed to approve a proposed item
of Association byﬂness:»ﬂw members who are present, either in person or by proxy, may adjourn
the meeting from tl 10 | ‘mc until a quorum is present.

2.9 - Ordcr,of Business. The order of business at annual members’ meetings
and, as farasapphcable/ all other members’ meetings, shall be:

{ l to order by the President;

292 ‘At tl}ﬁi: retion of the President, appointment by the President of a
chmrman f‘the meeting (who need not be a member or a director);

293 Appomtm\ Sgltbe Chair of inspectors of election;

294 Election of/ls ?ct‘érsz\

. b
& R
29.5 Calling of t}\e‘»'ré/ contifying of proxies and determination of a

quorum; or, in".Hieu . dhégeof certification and acceptance of
registration pmcedurég /}glung the number of persons present in

person or by proxy;

2.9.6 Proof of notice of the meen
2.9.7 Disposal of unapproved mln;atés,
2.9.8 Reports of officers;
2.9.9 Reports of committees;
2.9.10 Unfinished business;

2.9.11 New business;
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2.9.12 Adjourmment.

210 Action Without a Meeting.  Anything to the contrary herein
notwithstanding, to the extent lawful, any action required to be taken at any annual or special
meeting of members, or any action which may be taken at any annual or special meeting of such
members, may be taken without a meeting, without prior notice, and without a vote if a consent in
writing setting forth the action so taken, shall be sngned by the reqmsne number of voting interests
to approve the, act:l;}n, Members may also consent in writing to action taken at a meeting, before or

’providing a written statement to that effect and their vote shall be fully counted
tended the meeting.

oy

31 Nums‘er. Term, and Qualifications, The affairs of the Association shall be
governed by a Board composed of seven (7) Directors. All Directors shall be unit owners or the
spouse of a unit owner. Whien "a/4init is owned by a corporation, a partnership, or similar entity, the
primary occupant, as desigmted" pursuant to the Declaration of Condominium, and the spouse of the
primary occupant shall be elignble(l‘“o‘r : membership. A grantor of a trust described in s.
733.707(3), Florida Statutes or a bcneﬁc' ty, as defined in s. 737.303(4)b), Florida Statutes, and the
spouses of such persons, shall be consigefe ‘}hglble for Board membership. No more than one (1)
natural person from each unit shall be:elig tblc to stand for election for Board membership, or serve
on the Board, Persons who are convicte jglons, have not had their civil rights restored, are not
eligible to serve on the Board. All Dmctgk: ill,be elected for a two (2) year term. It is the
intention of these By-Laws that a staggered T ,\imc‘ @c be maintained. To implement and maintain
a staggered Directorate, the Board may hold seafs in futm'e clections open for one or two year terms,
when necessary or appropriate. In such cases, these reccwxng the higher number of votes shall be
elected to the longer terms and when no election is: ld,)tﬁ'é: decision shall be made by agreement of
the affected parties, or by lot. The term of each Direg '~s service shall extend until such elected
term is completed and thereafter until a successor is dulyrelcctda and qualified or until the Director
is recalled in the manner provided in the Condominium A‘;t. or.resigns. Resignations of Directors
are effective when received by the Association in writing, unl a‘ ater date is stated. No member
shall be eligible for election or appointment to the office of Di , for more than two consecuuve

Director has been recalled by the membership, the vacancy created by such removaF cannot be filled
with the same person as has been removed from the Board. ¢ x»ww
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3.3 Organizational Meeting, The organizational meeting of each newly-elected
Board of Directors to elect officers shall be held at such place and time as shall be fixed by the
Directors, provided a quorum shall be present. Unless otherwise noticed, the organizational
meeting shall be held immediately following the annual meeting of the members,

3.4  Regular Meetings. Regular meetings of the Board of Directors may be held
at such time and place as shall be determined from time to time by a majonty of the Directors.
Notice of regular meetmgs, unless fixed by Board resolution, shall be given to each Director

by mail, electronic mail, telephone, or facsimile at least two days prior to the day

. Special Meetings. Special meetings of the Directors may be called by the
President and must be ,caﬂed | by the Secretary at the written request of any two (2) Directors. Not
less than two days’ notie of the meeting (except in an emergency) shall be given to each Director
personally or by mail, electronic mail, telephone. or facsimile, which notice shall state the time,
place, and purpose of the mﬁen/r}gf

3.7  Notice to Ownei's /o,ff Board Meetings. Notice of meetings, which notice
shall specifically include an agenda, shall be“p: tgd conspicuously as provided in Section 2.3 of
these By-Laws at least 48 continuous hour adgance of the meeting for the attention of unit
owners, except in an emergency. Meetings at' Wﬂ\ &tegular monthly or quarterly assessment is to
be considered shall contain a statement that assessmems 'will be considered and the nature of such
assessments. However, written notice of any meetmﬁ at. Wbch non-emergency special assessments,
or at which amendment to rules regarding unit use wnll» cdnsndered shall be manled or delivered

,,,,,,,

S&mn 2.3 of these By-Laws not less
ficompliance with this 14-day notice shall
¢ filed among the official records

be by an affidavit executed by the person giving notice andv shﬁ :
of the Association. N

38 Owner Participation in Board Meeting( Mectings of the Board of
Directors at which a majority of the members of the Board is pi (,p«slmll be open to all unit
owners. The right to attend such meetings includes the right to spe f-"wnh reference to all
designated agenda items; provided, however, the Board may adopt redsenible fules goveming the
frequency, duration, and manner of unit owner statements. Unless otherwisé| pm dgd by the Board,
each unit owner is entitled to speak for three minutes with reference to dcs:gnme‘d -agenda items,

\ M“WM“ .
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Board meetings subject to the attomey-client privilege shall not be subject to unit owner
observation.

39  Board Meetings, Quorum, and Voting. The content of the agenda for
Board meetings shall be at the discretion of the President. However, the President shall be obligated
to include any item on the agenda for a Board meeting, if requested, in writing, by two Board
members. A quorum at Directors’ Meetings shall consist of a majority of the Directors. The acts
approved by a majority of the entire Board of Directors present at a meeting shall constitute the acts
of the Board. , D;i:fz!:zors may not vote by proxy or by secret ballot at Board meetings (except that
Directors may~vole by secret ballot when electing Officers) and a vote or abstention for each
member prescnt,xhﬁﬁmbu‘recorded in the minutes. Directors may not abstain from voting except in
the case of an asséfted gonflict of interest. If at any meeting of the Board there be less than a
quorum present, the Dire ‘f/tc\)t\(s) present may adjourn the meeting from time to time unil a quorum
is present. At any adjourned meeting, any business which might have been transacted at the
meeting as originally cafled may be transacted. Absent Directors may later sign written joinders in
Board actions, but such joindérs tay not be used for purposes of creating a quorum or counted as
official vote for the Board'§'meeting.

“

310 Pmidlng \(‘ . The presiding officer at Directors’ meetings shall be the
President, and in his absence, the-Vice President. In the absence of the presiding officer. the
Directors present shall designate one of.tli¢ir pumber to preside.

311 Director Compensafion; Directors shall serve without pay but shall be
entitled to reimbursement for expenses mfab‘f ‘chum:d.
K )

4, POWERS AND DUTIES OF THE BOARD OF DIRECTORS. All of the
powers and duties of the Association existing undér the laws of Florida generally. Florida Not For
Profit Corporation Statute, the Condominium ‘A€t and\the Condominium Documents. all as
amended from time to time, shall be exercised exclus e’l?f ‘by the Board of Directors, or its duly

authorized agents, contractors, or employees, subject Snly:(¢ thg approval by unit owners when such

"

is specifically required. Such powers and duties of the\Direglors shall include, but shall not be
limited to, the following: k ?

42 To Expend Association Funds.
assessments in the exercise of its powers and duties.

: 43 To Maintain The Condominium Property. 'n\eDl tofs shall maintain,
repair, replace, and operate the property within the Condominium. (gt
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44  To Adopt Regulations. The Directors shall enact and may amend Rules
and Regulations concerning the transfer, use, appearance, maintenance, and occupancy of the units,
common elements, limited common elements, and Association property, and to enact rules, policies,
and resolutions pertaining to the operation of the Association, subject to any limitations contained in
the Declaration of Condominium,

4.5  To Reconstruct After Casualty. The Directors may reconstruct the units,
common elemems,fhmtted common elements, and association property improvements after casualty
and to funhér,iﬁ\pi‘o/. e the property, as specified in the Declaration of Condominium.

4 { f A9 Approve Transfers. The Directors may approve or disapprove
proposed transactions.of traHSfers in the manner provided by the Declaration of Condominium, and
to charge a preset fee, nop:to:exceed the maximum permissible by law, in connection with such right
sction with the lease of units, the Board may require the posting of a security
deposit to protect against.dartia e,s to the common elements or Association property, in the manner
provided by law. T

47 ToEnfo
applicable laws and the Condominjum’
as the final arbiter of their meaning. .

48 To Contract. ‘\' h
and operation of the Condominium. 7

49 To lnsure, The Dnrect‘ ‘rs sh,aH carry insurance for the protection of the unit
owners and the Association, pursuant to reqmrem(ms contmned in the Declaration of Condominium
and Chapter 718 (2000), Florida Statutes, both as aﬁ?end‘ “from time to time.

4.11 To Hire and Discharge. The Dl '
designate other officers to be paid a reasonable compensation and gra
appropriate for proper administration of the purposes of the Assoc i

412 To Sue and Be Sued. The Directors may bnng@ ! fcnd Suits.

413 To Deal in Real und Personal Property. Thé- ﬁim:3 ts may make and
execute contracts, deeds, mortgages, notes, and other evidence of indebtedness, f!eases. and other
instruments by its officers and to purchase, own, lease, convey, and encumber-rédl and personal
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property. The Directors may grant casements and licenses over the condominium property
necessary or desirable for proper operation of the Condominium,

4.14 To Enter Into Contracts for Products and Services. All contracts for the
purchase, lease, or renting of materials or equipment. or which are not to be fully performed within
one year, and all contracts for services shall be in writing, As to any such contract which requires
payment exceeding 5% of the gross budget (including reserves) except for contracts with employees
of the Association, attomeys, accountants, architects, engineers and landscape architects, and

community association managers, the Association shall obtain competitive bids unless the products

and scmecs"ﬁ'lief etded as the result of an emergency or unless the desired supplier is the only
source of supplywithifithe County serving the Association. The Association need not accept the
lowest bid. If a'cl ntr”ag‘t .was awarded under the competitive bid procedures of this Section, any
renewal of that contract is'niot subject to such competitive bid requirements if the contract contained
a provision that allowed.thieBoard to cancel a contract on thirty days’ notice. Materials, equipment,
or services provided 1o a condominium under a local govemnment franchise agreement by a
franchise holder are not subject to the competitive bid requirements of this Section. The
Association may opt out of copfipetitive bidding requirements, by a unit owner vote, in the manner
provided by law. W e

1

418 To Levy Fiiks.”fhe Directors may. pursuant to §718.303, Florida Statutes
(2000) impose fincs against a unﬁt'\‘i’gpeg:agpickceed the maximum permissible by law, for failure to

comply with the provisions of the Boa r;‘:ﬁgfic,ies and resolutions, the Condominium Documents,
including the Rules and Regulations, and-appligable laws by owners, occupants, licensees, tenants.
and invitees. v >

4.15.1 A fine may be nméd\{or each day of continuing violation at the
highest rate allowed by law per violation with &’sipgle n

sipgle nptice and opportunity for hearing, provided
that no fine shall in the aggregate exceed the maximuift ambunt permissible by law.

4182 The party against whor. the'dine is sought to be levied shall be
afforded an opportunity for hearing by being given notice.of ‘not less than fourteen (14) days.
Notice shall be deemed effective when deposited in the Urjﬁedf’ tes Mail, centified, return receipt
requested, to the address of the unit owner listed in the official records of the Association, and as to

tenants, to the mailing address for the unit. Said notice shallinclugé®”, }

4.15.2.1 A statement of the dﬂﬁtemﬁﬁie place of the

hearing;

4.15.2.2 A statement of the provi?n,ohs fythe Declaration,
Articles of Incorporation, B):/ ‘aws, Rules and

it
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Regulations, Board policies and resolutions or laws
which have allegedly been violated; and

41523 A short and plain statement of the matters asserted by
the Association.

4.183 The party against whom the fine may be levied shall have an
opportunity to respond, to present evidence, and to provide written and oral argument on all issues

involved and. shagll}avc an opportunity at the hearing to review, challenge, and respond to any
material considered. by the Association. The hearing shall be held before a Committee of other unit

owners. If the.Commiittee does not agree with the fine, the fine may not be levied. Should the
Association be reduiréd)to initiate legal proceedings to collect a duly levied fine, the prevailing
party in an action-

“olléct said fine shall be entitled to an award of costs, and a reasonable
attomey's fee incurred b fore trial (including in connection with the preparation for and conduct of
fining hearings), at trial, and on appcal

L - s

416 To Appoint Committees. The Directors may appoint committees and
delegate to such committeés’ those-powers and duties of the Association as the Board deems
advisable. All commitices and ommittee members shall serve at the pleasure of the Board.
Committees of the Association a3 definiéd, in the Florida Statutes 718.103(6) (2000), as amended
from time to time, shall conduct theircafTairs in the same manner as provided in these By-Laws for
Board of Director meetings. All othér, committees may meet and conduct their affairs in private
without prior notice or owner participation; )fn] 83 otherwise directed by the Board of Directors.

N

pty"-Compliance. The Directors may accepl a
Certificate of Compliance from a licensed” electrical contractor or electrician as evidence of
compliance of the condominium units with the Bﬁ)’l}cdblg}l"lre and Life Safety Code.

417 To Ensure Fire \S‘f s

418 To Approve the Installation of Hurricane Shutters. The Directors shall
adopt hurricane shutter specifications for the Condomifiiuy which shall include color, style, and
other factors deemed relevant by the Board. All specifigafions adopted by the Board shall comply
with the applicable building code, or shall be structured o, énsure that installed shutters are in
compliance with the applicable building code. The Board shall-fiot refuse to approve the installation
or replacement of hurricane shutters conforming to the specil ications adopted by the Board,
provided that the Board may condition approval upon the init. w;’\er's agreement 10 execute

appropriate documentation regarding same. e

4.19 To Exercise Emergency Powers. In the event of-ary ‘emergency” as defined
in Section 4.19.8 below, the Board of Directors may exercise the emérgéncy,powers described in
this Section, and any other emergency powers authorized by §617.0207, and §617.0303, Florida
Statutes (2000), as amended from time to time. et
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4,19.1 The Board may name as assistant officers persons who are not
Directors, which assistant officers shall have the same authority as the executive officers to whom
they are assistant during the period of the emergency. to accommodate the incapacity of any officer
of the Association.

4.19.2 The Board may relocate the principal office or designate altemative
principal offices or authorize the officers to do so.

A Fs 4193 During any emergency the Board may hold meetings with notice
gwen only to tho “Directors with whom it is practicable to communicate, and the notice may be
given in any practjéa"hl S manner, mcludmg publication or radio. The Director or Directors in
attendance at such:a me 'mg shall constitute a quorum,

4’19.4 Corporate action taken in good faith during an emergency under this
Section to further the ordmary affairs of the Association shall bind the Association: and shall have
the rebuttable presumption: cfﬁe ig reasonable and necessary.

N

4.19.5 'I‘nc ‘ : may use reserve funds to meet Association needs.

4.19.6 Any lcer. ‘d;rector. or employee of the Association acting with a
reasonable belief that his actions are awliil"in accordance with these emergency By-Laws shall
incur no liability for doing so, except in: 4}\e ca’se Qf willful misconduct.

4.19.7 These emefs "’ncy g: -Laws shall supersede any inconsistent or

contrary provisions of the By-Laws during thé. nod) 0 f the emergency.

4.19.8 For purposes of thlS,S&CQ()I}iny, an “emergency™ exists only during
a period of time that the condominium, or thei,,anr‘mn’éduate geographic area in which the
condominium is located, is subjected to:

4.19.8.1 a state of elﬁezgé'ncylz declared by local civil or law
enforcement authqgnw.

4.19.8.2
4.19.83
4.19.84
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4.198.8 a catastrophic occurrence, whether natural or
manmade, which seriously damages or threatens to
seriously damage the physical existence of the
condominium, such as an earthquake, tidal wave, fire,
hurricane, tornado, war, civil unrest, or act of
terrorism.

4.19.8.6 an unanticipated set of circumstances, which, if not
acted upon with immediacy, is likely to cause
imminent and significant financial harm to the
Association, the unit owners, the condominium

property, or association property.

N AN
s, omcmms,;;

5.1 E;uuﬂvgomcers. The executive officers of the Association shall be the
President, Vice President;Secretary and Treasurer, who may be peremptorily removed by a
majority vote of the Directors/at any.meeting. Any person, except the President, may hold two or
more offices. Assistant officers mpy‘bé‘ ppomted by the Board; they need not be directors.

52 President: =F wm and Duties. The President shall be the chief executive
officer of the Association, shall preside ,fll\meetmgs of the Board of Directors and Association
meetings. The President shall have getieral ‘§up¢rwsnon over the affairs of the Association and shall
have all of the powers and duties wh'xé!yat’@ \gually vested in the office of President of a

corporation.

53  Vice-President — Powm ‘and:Duties. The Vice-President shall, in the
absence or disability of the President, exercise the'poyzefs and perform the duties of the President.
He shall also generally assist the President and exercis fs(fch other powers and perform such other
duties as shall be prescribed by the Directors. f

all proceedings of the Directors and the members. He shall o to the giving and serving of all

notices to the members and Directors and other notices required, by law. He shall have custody of

the seal of the Association and affix the same to instruments reqmﬁ”ﬁg\ 'seal when duly signed, He

shall keep and have custody of the records of the Association, “He shall-perform all other duties

mdem to the office of Secretary of the Association and as may be tfeguired by the Directors or the
deﬂt. .'\‘“\; A‘\

5.8  Treasurer — Powers and Duties. The Treasurcr sl\hlfg~i;EVe custody of all
property of the Association, including funds, securities, and evidences of indcb!gdness He shall
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keep the assessment rolls and accounts of the members. He shall keep the books of the Association
in accordance with good accounting practices and shall perform all other duties incident to the
office of the Treasurer of a corporation,

5.6  Officers’ Compensation. Officers shall not be entitled to compensation for
service as such, but shall be entitled to reimbursement of expenses reasonably incurred.

6. Indemnification.

. 6.1 lndemnlty The Association shall indemnify any officer, director, or
m ho was or is a party or is threatened to be made a party to any threatened,
pcndmg, or conténip vlated action, suit or proceeding, whether civil, criminal, administrative, or
investigative, by reason« f the fact that he is or was a director, officer, or commitiee member of the
Association, against OXPCM (including attormmey’s fees and appellate attorney’s fees), judgments,
fines, and amounts paid’in settlement actually and reasonably incurred by him in connection with
such action, suit, or proceedmg, ess (i) a court of competent jurisdiction finally determines, after
all appeals have been exhiti tec Jor not pursued by the pmposed indemnitee, that he did not act in
good faith or in a manner he'rgasonably believed to be in or not opposed to the best interest of the
Association, and, with respect to apy-criminal action or proceeding, that he had reasonable cause to
believe his conduct was unthﬁ:,ll*-' nd (i) such court also determines specifically that
indemnification should be denied. “The témination of any action, sunt. or proceedmg by Judgment
order, settlement, conviction, or upon, § 0

create a ptcsumptlon that the person dxd" t“ﬁct in good faith and in a manner which he rcasonably
believed to be in or not opposed to the bes adterest of the Association, and with respect to any
criminal action or proceeding, had reasonable cd )o believe that his conduct was unlawful. It is
the intent of the mcmbcrshlp of the Assocnat: h adopuon of this prowsnon. to provide the

permitted by Florida law.

6.2 Defense, To the extent thdt direc r, officer, or committee member of
the Association has been successful on the merits or o&heﬁnse\ defense of any action, suit, or i
proceeding referred (o in Section 6.1 above, or in defens¢’ o%’ﬁy ¢laim, issue, or matter therein, he
shall be indemnified against expenses (including attorney’s fe and appellate attorney's fees)
actually and reasonably incurred by him in connection therewith, ™

6.3 Advances. Expenses incurred in defend}nja c{wl or criminal action,
suit, or proceeding shall be paid by the Association in advance of the final disposition of such
action, suit, or proceeding upon receipt of an undenaking by or on behalf:6f thg affected director,
officer, or committee member to repay such amount if it shall ultimately be’ de&jmmed that he is
not entitled to be indemnified by the Association as authorized by this Article 6 ;
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6.4 Miscellancous. The indemnification provided by this Article 6 shall not
be deemed exclusive of any other rights to which those seeking indemnification may be entitled
under any by-law, agreement, vote of members, or otherwise, and shall continue as to a person who
has ceased to be a director, officer, or committee member and shall inure to the benefit of the heirs
and personal representatives of such person.

6.5 Insurance. The Association shall have the power to purchase and
maintain insurance on behalf of any person who is or was a director, officer, committee member,
employee, or _agent of the Association, or a director, officer, employee, or agent of another
corporation, partnership, joint venture, trust, or other emerpnse. against any liability asserted against
him and mcum;q 'jhxm in any such capacity, or arising out of his status as such, whether or not the
Association would;(\ﬁa te power to indemnify him against such liability under the provisions of
this Article. RN N

;;'\
6% Amendment. Anything to the contrary herein notwnhstandmg. the
provisions of this Anticle.6- mny t be amended without the approval in writing of all persons
whose interest would be adve;'sgl affected by such amendment.

6.7 Dc in, To the extent permitted by law, the powers and duties
of the directors and officers may be: dgl ’ ted for the purpose of management.

7. MINUTES AND INSPEC '-lou OF RECORDS. Minutes of all meetings of unit
owners and of the Board of Directors shﬁll,b@ in a business-like manner. These, plus records of
all receipts and expenditures and all other’ iat*{ecords as defined in §718.111(12) (2000). as
amended from time to time, shall be available for-ingpection by unit owners and Board members at
all reasonable times, Provided, however, that the Dn%ctors may adopt reasonable rules regarding
the frequency, time, location, notice, and mannewffreco@mspecuons and any copying.

G N

8. FISCAL MANAGEMENT, Shall be in aggn'

N f"

8.1 Budget. The budget shall be ado\p(ed Yythe Board. A proposed annual

budget of common expenses shall be prepared by the Board of Directors which shall include all
anticipated expenses for operation, maintenance, and administrétion. of the Condominium. The
proposed budget may also include expenses of security, i n-house; rimunications, directors and
officers insurance, transportation services, bulk cable or master antenna televnston. and interior pest
control, all of which are declared to be common expenses under these- y‘Laws The proposed
budget shall include reserves per §718.112(2XH2 (2000), as t};om time to time, the
funding of which may be waived or reduced by the owners. Reserve funds'a‘nd any accrued interest
on the funds shall remain in the reserve account for authorized reserve expeﬁdt' ures, unless their use
for other purposes is approved in advance by a vote of the majority of the voting’ mterests at a duly
called meeting of the Association, or by the written approval of a majority of the Voting interests.
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The budget will contain a reasonable allowance for contingencies and provide funds for all
operating expenses previously incurred. If at any time a budget shall prove insufficient, it may be
amended by the Board of Directors for the remaining portion of the fiscal year, provided that notice
of the Board meeting at which the revised budget will be considered along with a copy of the
proposed revisions to the budget shall be mailed to each member as provided in Article 8.2 hereof.
If an adopted budget requires assessments against the unit owners in any fiscal or calendar year
which exceed 115 percent of the assessments for the preceding year, the board upon written
application of 10 percent of the voting interests to the board, shall call a special meeting of the unit
owner within 30 d/ays upon not less than 10 days written notice to cach unit owner. At the special
meeting, unimfvﬁergashall consider and enact a budget The adoption of the budget requires a vote
of not less than a ";,Lomy vote of all the voting interests. The Board of Directors may propose a
budget to the unit Owri fs at a meeting of members or in wntmg, and if the budget or pmposed
budgct is approved. By' &.Unit owners at the meeting or by a majority of all the voting interests in
writing, the budget is ad p(e& If a meeting of the unit owners has been called and a quorum is not
attained or a substitute’ udget is not adopted by the unit owners, the budget adopted by the board of
directors goes into effect as‘Scheduled. In determining whether assessments exceed 115 percent of
similar assessments in pri()r*yé s, any authorized provisions for reasonable reserves for repair or
replacement of the condominium. property, anticipated expenses by the condominium association
which are not anticipated to be mcﬁfred n a regular or annual basis, or assessments for betterments

to the condominium property must.be xcluded from the computation,

82  Mailing. A copy-of zhe“*pmposed annual budget shall be mailed or hand-
delivered to the unit owners not less than l4fdays prior to the meeting of the Directors at which the
budget will be adopted together with a notice. v}fé‘*xﬁeetnng

83  Asscssments. The annuat/f‘ [ '?s @f the unit owners of the common expenses
shall be made payable in installments due monthly of-'guarterly (as determined by the Board) in
advance and shall become due on the first day of each-5w h’»‘npzpod and shall become delinguent 10
days thercafter. The Association shall have the nghf 10) aécelemte assessments of an owner
delinquent in the payment of common expenses, Accelera‘ted‘ $
on the date a claim of lien is filed and may include the anmums j for the remainder of the fiscal

year for which the claim of lien was filed.

84  Special Assessments. Assessments for eommo
provided for and funded in the Budget or an amendment to the Budgem’ﬁay made by the Board
of Directors, and the time of payment shall likewise be determined b) “them:“Notice of the Board
meeting at which such assessments shall be considered shall be posled and 'mailed to each unit
owner as provided in Article 3.7 hereof, except in the event of an emergcncy*w‘ ‘he funds collected
pursuant to a special assessment shall be used only for the specific purpose or. purposes set forth in
such notice. However, upon completion of such specific purpose or purposes, afly excess funds will
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be considered common surplus, and may, at the discretion of the Board, either be returned to the
unit owners or applied as a credit towards future assessments.

8.5  Assessment Roll. The assessments for common expenses and charges shall
be set forth upon a roll of the units which shall be available for inspection at all reasonable times by
unit owners. Such roll shall indicate for each unit the name and address of the owner, and the
assessments and charges paid and unpaid. A certificate made by a duly authorized representative of
the Association or by the Board of Directors as to the status of a unit’s account may be relied upon
for all purposes by")my person for whom made.

‘-thlmy for Assessments and Charges. A unit owner shall be liable for all
"‘f i coming due while the owner of a unit, and such owner and owner’s
Yér-a voluntary conveyance or other acquisition of title shall be jointly and
severally lnable for ail unpmd assessments and charges due and payable up to the time of such
voluntary conveyance.: x{lnablllty may not be avoided by waiver of the use or enjoyment of any
common elements or Assoclatnoﬂ‘?roperty or by abandonment of the unit for which the assessments
ee:holding a first mortgage of record obtains title to a unit by foreclosure,
essors, and assigns shall only be liable for such unit’s assessments,
)€ pznses which became due prior to acquisition of title as

A t(2000). as amended from time to time,

8.7  Liens for Aueﬁ bufﬁ. The unpaid portion of an assessment, including an
accelerated assessment which is due,” toggtl{er “with all costs, interest, late fees, and reasonable
attomey’s fees for collection, including ap'pﬂ}wéhhll be secured by a continuing lien upon the unit.

8.8  Lien for Charges. Ung fld charges due to the Association together with
costs, interest, late fees, and reasonable attomey’s fegs:shall be secured by a common law and
contractual lien upon the unit and all appunenancesrme'” ’x& when a notice claiming the lien has been
recorded by the Association. & ,

89  Collection — Interest; Admiinisthﬁ’ve Late Fee; Application of
Payments. Assessments or charges paid on or before ten dﬁys er the date due shall not bear
interest, but all sums not paid on or before ten days shall bea in at the highest rate permitted
by law from the date due until paid. In addition to such interest-the~Association may charge an
administrative late fee in an amount not to exceed the greater of! S&’S ar) 5% of each installment of
the assessment for which payment is late, or the maximum Iat&ﬁc permissible by law. All
payments upon account shall be first applied to interest, then the late’ fee, fhen to any costs and
reasonable attorney's incurred, and then to the assessment payment first.c

8.10 Collection — Suit. The Association, at its option, may‘ehf ytce collection of
delinquent assessments or charges by suit at law, by foreclosure of the lien sccmn&the assessments
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or charges, or by any other remedy available under the laws of the State of Florida, and in any event
the Association shall be entitled to recover the payments which are delinquent at the time of
collection, judgment, or decree, together with those which have become due by acceleration or
which have thereafter become due, plus interest thereon, and all costs incident to the collection and
the proceedings, including reasonable attorney’s fees. incurred before trial, at trial, and on appeal.

The Association may attach rental income for delinquent units and may withhold approval for the
sale, lease, or other transfer of a unit, or any interest therein, until all past due assessments, interest,

late fees, costs, and attomey s fees have been paid in full. The Association must deliver or mail by
certified mail to- thy unit owner a written notice of its intention to foreclose the lien as provided by
law. Ca B3

'8 e A counts. All sums collected from assessments or charges shall be credited
to accounts from which-hz 1{€e paid the expenses for which the respective assessments or charges
are made. “,; ,

8.12 Auochﬁo? Depository. The Depository of the Association in which the
funds of the Association”shall/be deposned shall be financial institutions authorized to do
business in Florida which c,zﬁ'ry FDIC insurance. Principal of association funds, whether
reserves or operating funds, may 7 placed at risk for invesiment purposes. Withdrawal of
money from those accounts shall Qx 19by checks or other withdrawal instruments signed by
those persons as are authorized by tﬁe P irec} fprs

8.13 Commingling olﬁ;l';mfds. All funds shall be maintained separately in the
Association’s name. No community assoc;at orf manager or business entity required to be licensed
or registered under §468.432, Florida Statiles(2000), as amended from time to time, no agent,
employee, officer, or Director of the Association, slmﬂ commmgle any Association funds with his
funds or with the funds of any other condomtmum‘assamauon or commumty association as defined
in §468.431, Florida Statutes (2000), as amendedf'from gme to time or with those of any other

entity, Reserve funds and operating funds of the Asso ;ttm?h may be commingled for investment
purposes, as provided by law, Y ‘

8.14 Financisl Reports. A complctc’. nm‘ report of actual receipts and
expenditures of the Association shall be made annually which’ shall comply with §718.111(13)
(Supp. 2000), as amended from time to time, as determined in the Rulé-adopted by the Division of

Florida Land Sales, Condominium and Mobile Homes based upon *whoum of the Association's
budget from time to time. e "y

fidelity bonding in the minimum principal sum set forth in §718.1 12(2)(1)1»2000 _" 8
time to time, for each person (whether or not a Director) who controls or disb Association
funds, and the President, Secretary and Treasurer. The Association shall bear’ tpem of bonding.
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In the case of a licensed manager, the cost of bonding may be reimbursed by the Association as the
parties may agree. All persons providing management services to the Association, or otherwise
having the authority to control or disburse association funds, shall provide the Association with a
certificate of insurance evidencing compliance with this paragraph, naming the Association as an
insured under said policy.

9. PARLIAMENTARY RULES. Robert’s Rules of Order (latest edition) shall be
used as a guide in the conduct of members' meetings, Board meetings, and committee meetings to
ensure faimess, impartiality, and respect for minority views without unduly burdening majority
rights, Meetings shall also be conducted in accordance with these By-Laws and the procedures
established by the. Board, from time to time, including the form of voting documents to be used. The
ruling of the Chmr of thejmeetings unless he or the Board of Directors designates a third person. as
Parliamentarian, shall b’ :nhdmg unless contrary to law,

10, BY-LAW AMENDMENTS. Amendments to the By-Laws shall be adopted in the
following manner:

10.1 Noﬁce / Notlce of the subject matter of a proposed amendment shall be
included in the notice of any meetn}gwat\‘;)vhnch a proposed amendment is considered,

10.2 Proposal of,_‘."-"'cndments. An amendment may be proposed by either a
majority of the Directors or by twemy-f wa@mcnt (25%) of the voting interests.

103 Adoption of Am{ d eZts. A resolution for the adoption of a proposed
amendment may be adopted by a vote of sikty= two-thxrds percent (66 2/3%) of the entire
voting interests of the Association, or by the.+ “,'ttc ,‘,;agreemem of two-thirds (2/3) of the entire
voting interests. Amendments correcting errors;:g ,'xw@dns{ or scrivener’s errors may be executed by
the officers of the Association, upon Board appmv“al" wnhout need for Association membership
vote, # .

10.4  Effective Date. An amcndment b g)do ed shall become effective only
after being recorded in the Collier County Public Records acqofﬁu;g to law,

10.8 Automatic Amendment. These By-Laws
necessary, so as to make the same consistent with the pro&'nssqzis of the Declaration of
Condominium or the Articles of Incorporation. Whenever Chapter}718,"

Chapter 617, Florida Statutes (2000) or other applicable statutes or admi

amended to impose procedural requirements less stringent than set fonh,:zfm these By-Laws, the
Board may operate the Association pursuant to the less stringent reqummen The Board of
Directors, without a vote of the owners, may adopt by majority vote, amendmetiis’ B these By-Laws
as the Board deems necessary to comply with such operational changes as may, b;cnaeted by future
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amendments to Chapters 607, 617, and 718 of the Florida Statutes (2000), or such other statutes or
administrative regulations as required for the operation of the Association.

10.6 Proposed Amendment Format. Proposals to amend existing By-Laws
shall contain the full text of the By-Laws to be amended. New words shall be underlined and words
to be deleted shall be lined-threugh with hyphens, If the proposed change is so extensive that this
procedure would hinder rather than assist understanding, a notation must be inserted immediately
preceding the proposed amendment saying, “SUBSTANTIAL REWORDING OF BY-LAW. SEE
BY-LAW N,U%gg&_ FOR PRESENT TEXT.”

1, n}) TE RESOLUTION.

% ¢\

11,1-=<Mantiatory Arbitration, If unresolved, disputes between the Board and
unit owners as defined in-§718.1255(1) (2000, as amended from time to time, must be arbitrated in
mandatory non-binding arbitration proceedings as provided in the Condominium Act prior to
commencing litigation, solong-agthe Condominium Act requires such arbitration.

112 Unit Owner Inquiries. When a unit owner files a written inquiry by
certified mail with the Board, the Board shall respond in writing to the unit owner within 30 days of
receipt of said inquiry. The Board&fcspcgﬁsg shall either give a substantive response to the inquirer,
or notify the inquirer that legal advice Has be¢n requested, or notify the inquirer that advice has been
requested from the Association's coungel"or:the Division, If the Board requests advice rom the
Division, the Board shall, within ten dfiys: of-its receipt of the advice, provide in writing a
substantive response to the inquirer. 1 a légal opinion is requested, the Board shall, within 60 days
after the receipt of the inquiry, provide in wngpgfisﬁ tantive response to the inquirer. The failure
to provide a substantive response to the inquirer as-provided herein precludes the Association from
recovering attorey’s fees and costs in any subseqifenp litigation, administrative proceeding, o
arbitration arising out of the inquiry. Absent a differeit thadopted by the Board of Directors, the
Board shall only be obligated to respond to one mqu;#gotdxonth pertinent to any particular unit.
In the event of a grievance of a unit owner against the‘Association, the Board of Directors, or a
member thereof, written notice in detail of the grievanceshall:be given the Directors prior to the
institution of litigation, (including but not limited to arbitration) ahd they shall be allowed a period
of 30 days in which to resolve the grievance. T e

w{ude the Association from
pursuing any remedy for the violation of the Condominium Documefits or disputes with a unit
owner or other party as maybe available to the Association under the laws.of the State of Florida or
the Condominium Documents. e )

12. MISCELLANEOUS. The following miscellaneous provisiopsf%lfig!ﬂ!ﬂ_gﬁapply to these
By-Laws and the Condominium Documents. S
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121 Conflicts. The term “Condominium Documents,” as used in these By-Laws
and elsewhere shall include the Declaration of Condominium, Articles of Incorporation, these By-
Laws, the Rules and Regulations of the Association, the Plats, Surveys, Plot Plans, and graphic
descriptions of improvements of record, and all other exhibits to the original Declaration of
Condominium. In the event of a conflict between the language in the Declaration of Condominium
and the graphic descriptions of record, the graphic description of record shall control. In the event
of a conflict between language in any of the other Condominium Documents, the following
priorities shall.contfol:

Declaration of Condominium;

AN\ . R
\>Mtclw of Incorporation;

“ ‘ By..,-\Laws;m\d

122 Gender. THou

& s of the term “he,” “she.” “his,” “hers,” “their,” “theirs” and
all other similar pronouns should:bé coristiued to include all genders and encompass the plural as
well as the singular, TEEHN

123  Severability. In‘th€evént that any provisions of these By-Laws are deemed
invalid, the remaining provisions shall be degimed'infull force and effect.

142828 _1.DOC
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