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CERTIFICATE OF RECORDATION 

RIC FIi 36!.lO 

COMBINED AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 

BEACON HOUSE TOWER ONE, A CONDOMINIUM AND 

BEACON HOUSE TOWER TWO, A CONDOMINIUM 

AMENDED AND RESTATED ARTICLES OF INCORPORATION 
.AMENDED AND RESTATED BY-LAWS 

B.H.C., INC., A CONDOMINIUM CORPORATION 

I HEREBY CERTIFY that the attached Combined Amended and Restated Condominium 
Documents were duly adopted by the Association membership at the duly noticed annual members' 
meeting of the Association on the 20th day of March, 2002. The o_riginal Declaration of 
Condominium for Beacon House Tower One, a Condominium, is recorded at O.R. Book 184. at 
Pages 258 et. seci,, Public Records of Collier County, Florida; the original Declaration of 
Condominium for Beacon House Tower Two, a Condominium, is recorded at O.R, Book 230. 
Pages l et seq., Public Records of Collier County, Florida 

The Combined Amended and Restated Declaration of Condominium of Beacon House 
Tower One, a Condominium, and Beacon House Tower Two, a Condominium. is attached hereto, 
The Amended and Restated Articles of Incorporation of B.H.C., Inc. are also attached, The 
Amended and Restated By-Laws ofB.H.C., Inc. are also attached. All previous site plans of record 
are incorporated by reference, with photocopies recorded for reference. The Rules and Regulations 
of the Association are not herewith recorded. The Rules and Regulations may also be further 
amended without recordation of said changes in the public records. The current version of the Rules 
and Regµlations are available from the Association for interested parties. 
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WITNESSES: 

ID= 
Printed Name 

/l«-n4.t.J ;� 
Signature 

Mta/6 6 l6zt1/0n 
Prinied Name 

STATE OF FLORIDA ) 
) SS: 

COUNTY OF COLLIER ) 

OR: 3012 PG: 1818 

B.H.C .. INC, 

(CORPORA TE SEAL) 

. The foregoing instruinent was acknowledged before me this �day of /1Hl h . 
2002, by Peter Scianna as President of B.H.C, Inc .. a Florida Corporation, on behalf of the 
col'J)9ration. He is personally known · to me 9F has produced <w a£ ider•ifiQali011) 
_______________ as identification and did take an oath. 

�---·...-.··>--•·---.......... 
�>,���. :'-'/.)N 

Notay Put;;11 ! '.;',; ot Fla'ldd 
Ill/ Ccmmis,ion "'P'"' OC114, Xll2 

commlS!lon • CC783l69 

Notary Public 

Printed Name 

My commission expires: _.l,'-''/J�-/,_t/.,_-,.(2,.\2.._ _____ _ 

23381_1,DOCnup 
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COMBINED AMENDED AND RESTATED 

DECLARATION OF CONDOMINIUM 

OF 

OR: 3012 PG: 1819 

BEACON HOUSE TOWER ONE, A CON!>OMIN/LIM AND 
BEACON HOUSE TOWER TWO, A CONDOMINIUM 

SUBSTANTIAL REWORDING OF ENABLING DECLARATIONS OF COVENANTS, 
RESTRICTIONS, LIMITATIONS, CONDITIONS AND USES CREA TING AND 

ESTABLISHING A PLAN-
SEE CURRENT DECLARATION OF CONDOMINIUM FOR CURRENT TEXT 

WHEREAS, a fifty-two (52) unit condominium complex initially described as two (2) 
separate condominiums. was formed by the recording of two separate Declarations of Covenants. 
Restrictions. Limitations. Conditions. and Uses as follows: 

BEACON HOUSE. TOWER ONE. a Condominium. by Declaration recorded February 
17, 1965, at O.R. Book 18-1. Pages :258 et seg .. Public Records of Collier County, Florida. 
consisting of24 units: 

BEACON HOUSE. TOWER TWO, a Condominium. by Declaration recorded January 
20. 1967. at O.R. Book 230, Pages I et seg .. Public Records of Collier County, Florida. 
consisting of 28 units, 

The Declarations of Covenants. Restrictions. Limitations. Conditions. ahd Uses of those two 
condominiums were amended to reflect the two condominiums as a "single condominium 
property" by the recording , an amendment to the Declaration of Covenants. Restrictions. 
Limitations, Conditions and Uses on June I, 1977 at O.R, Book 691, Pages 112 et. seq. of the 
Collier County Public Records, By adoption of this Amended and Restated Declaration of 
Condominium, the Association members hereby adopt certain amendments to the 
aforementioned Declaration. of Covenants, Restrictions. Limitations, Conditions. and Uses and. 
except as noted, hereby restate said Declaration of Covenants. Restrictions, Limitations, 
Conditions, and Uses and its Exhibits in their entirety. by this document, which shall be known 
as the Combined. Amended and Restated Declaration of Condominium. or Amended and 
Restated Declara\ion of Condominium, or Declaration of Condominium. 

Submission of the lands to the condominium form of ownership by those documents and easements 
therein or otherwise created remain effective as do the legal descriptions. condominium plot plans 
and amendments thereto. Said plot plans are attached as Exhibit "A'' hereto, for reference sake. 
Except as to the provisions noted. this Declaration supersedes and replaces the originals. 

Amended and Restated Declaration of Condominium 
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RECITALS: 

WHEREAS. for Beacon House. Tower One. in a Declaration of Covenants. Restrictions. 
Limitations. Conditions and Uses recorded at O.R. Book I 84. Pages 258 � of the Collier 
County Public Records on February 17. 1965, the Condominium Developer did submit to 
condominium ownership pursuant to Chapter 71 I. Florida Statutes. known as the Condominium 
Act. that property situated in Collier County. Florida. more particularly described as follows: 

Commencing at the Northwest comer of Lot 14. Block "S", The Moorings. Unit 
No. 2, as recorded in Plat Book 3. pages 83 and 84 of the Public Records of 
Collier County. Florida: 

Thence along the Northerly line of said Lot 14. N 57° 36' OS" E 199.82 teet for a 
PLACE OF BEGINNING: Thence continuing along the last described course. N 
57° 36' 05" E 193.30 feet: Thence S 32° 22' 55·· E 184.79 feet: Thence S 55° ST 

05"' W 192.30 feet: Thence N 32° 43' 25" W 190.31 feet to the Place of 
Beginning. 

Also an easement for purposes ofingress and egress over and across the following 
described property: 

BEGINNING at the Northwest corner of Lot 14. Block "S", The Moorings. Unit 
No. 2, as recorded in Plat Book 3, pages 83 and 84 of the Public Records of 
Collier County. Florida: 

Thence along the Northerly line of said Lot 14. N. 57° 36' OS"' E 199.82 feet; 
Thence S 32° 43' 25" E 20.00 feet: Thence S 57° 36' 05"' W 206.12 feet to the 
Easterly line of Gulf Shore Blvd.: Thence along said easterly line of 20.96 feet 
along the arc of a circular curve concave to  the East. radius 390.0 feet, chord 
bearing N 15' I 3 · 22" W 20. 95 feet to the Place of Beginning: 

All being part of said Lot 14. Block "'S", the Moorings, Unit No. 2.: and 

WHEREAS, for Beacon House, Tower Two. in a Declaration of Covenants, Restrictions. 
Limitations. Conditions and Uses recorded at O.R. Book 230. Pages I et seq: of the Collier 
County Public Records on January 20, 1967. the Condominium Deveioper did submit to 
condominium ownership pursuant to Chapter 711, Florida Statutes. known as the Condominium 
Act. that property situated in Collier County. Florida. more particularly described as follows: 

BEGINNING at the Northwest comer of Lot 14. Block '"S", The 
Moorings, Unit No. 2, as recorded in Plat Book 3. pages 83 and 84 of the Public 
Records of Collier County. Florida; Thence along the Northerly line of said Lot 
14, N 57° 36' 05" E 199.82 feet: Thence S 32° 43' 25'' E 172.00 feet: Thence S 
57° 36' 05" W 102.30 feet: Thence S 8° 48' 05" W 46.75 feet; Thence S·57° 36. 

Amended and Restated Declaration of Condominium 
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05" W 79.59 feet to the Easterly line of Gulf Shore Blvd: Thence along snid 
Easterly line 2 1 0.04 feet along the arc of a circular curve concave to the East. 
radius 390.00 feet. chord bearing N 29° 06' 53" W 207.5 1 feet to the place of 
BEGINNING. 

Subject to an ea.�ement for purposes of ingress and egress over and across 
the following described property: BEG[NNING at the Northwest' corner of Lot 
14. Block "'S", the Moorings Unit No. 2, as recorded in Plat Book 3. pages 83 and 
84. of the Public Records of Collier County. Florida: Thence along the Northerly 
line of said Lot 1 4. N57 ° 36' 05" E 199.82 feet: thence S 32° 43' 25" E 20.00 
feet: Thence S 57' 36' 05" W 206.12 feet to the Easterly line ofGulfShore Blvd: 
Thence along said Easterly line of 20.96 feet along the arc of a circular curve 
concave to the East • .  radius 390.00 feet. chord bearing N 1 5° 1 3 '  22" W 20.95 feet 
to the Place of BEGJNNING. 

All being part of said Lot 14, Block "S". The Moorings. Unit No. 2: and 

WHEREAS. said Declaration was subsequen!ly amended as follows: 

Amendment recorded at O.R. Book 232. Page 838. Collier County Public Records. 
relevant to l>eacon House Tower One. a Condominium only. 

Amendment recorded at O.R. Book 643, Page 0870. Collier County Public Records. 
relevant to Beacon House Tower One and Beacon House Tower Two. 

Amendment recorded at O.R. Book 69 I .  Page I 04. Collier County Public Records. 
relevant to Beacon House Tower One and Beacon House Tower Two. 

Amendment recorded at O.R. Book 69 1 .  Page 1 12. Collier County Public Records. 
relevant to Beacon House Tower One and Beacon House Tower Two. 

Amendment recorded · at O.R. Book 2034. Page 0949. Collier County Public Records, 
relevant to Beacon House Tower One and Beacon House Tower Two. 

Amendment recorded at O.R. Book 2157. Page 1718. Collier County Public Records. 
relevant to Beacon House Tower One only. 

Amendment recorded at O.R. Book 2157. Page 1719. Collier County Public Records, 
relevant to Beacon House Tower Two only. 

Amendment recorded at O.R. Book 23 10, Page 1 1 96. Collier County Public Records. 
relevant to Beacon House T 1wer One and Beacon House Tower Two. 

Amended and Restated Declaration of Condominium 
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The Condominium Property for Beacon House Tower One. A Condominium is further 
described at Condominium Plat Book l .  Pages 1 8  - 22. Collier County Public Records. 

The Condominium Property for Beacon House Tower Two. A Condominium is further 
described at Condominium Plat Book I .  Pages 48 - 55, Collier County PubHc Re·cords. 

NOW THEREFORE. the submission of the land to the condominium form of ownership 
by those document(s). as amended. is and will remain effective. It is the desire of the unit 
owners. however. to operate with modernized documents tree of internal conflicts, obsolete 
references to the Developer, and in accordance with modem condominium governance practices. 
By adoption of this Amended and Restated Declaration of Condominium. the Association 
members hereby adopt certain amendments to the aforementioned Declaration of Covenants. 
Restrictions. Limitations. Conditions and Uses Creating and Establishing a Plan and hereby 
restates the Declaration of Covenants. Restrictions. Limitations. Conditions and Uses Creating 
and Establishing a Plan and their Exhibits in  their entirety. By adoption of this Amended and 
Restated Declaration of Condominium, the members of the Association further ratify governance 
of the property described above and in Exhibit "A" hereto under the condominium form of 
ownership and the provisions of Chapter 718, Florida Statutes (2000). as amended from time to 
time. The original Enabling Declarations of Covenants. Restrictions. Limitations. Conditions. 
and Uses Creating and Establishing a Plan. as amended heretofore. hereby. and hereafter shall 
remain in effect for the purpose of legally describing the individual Condominium Parcels within 
the condominium property operated by this Association. and for any other purpose necessary or 
appropriate by the law, 

1. DEFINITIONS. DEFINITION OF TERMS USED IN CONDOMINIUM 
DECLARATION. As used herein or elsewhere in the - condominium documents. unless 
otherwise provided. the terms used shall be as defined in the Condominium Act and as herein 
provided: 

1. 1 "Act� or "Condominium Act" means the Condominium Act. 
(Chapter 71 8 of the Florida Statutes) as it now exists or as may be amended from time to time 
including the definitions therein contained. 

1.2 "Apartment" has the same meaning as the term "Unit" as defined in the 
Condominium Act. 

1.3 "Apartment Owner" or "Owner" has the same meaning as the term 
"Unit Owner" as defined in the Condominium Act. except that for the purpose of interpreting use 
and occupancy restrictions related to units, in cases where a primary occupant has been 
designated for a Unit because of its ownership, the word "Owner" refers to the Primary Occupant 
and not the record owner. 

1.4 "Articles" means Articles of Incorporation as attached hereto as fahibit 

Amended and Restated Declaration of Condominium 
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I .S "Assessment" means a share of the funds required for the payment of 
common expenses, which from time to time is assessed against the Unit Owner, and such 
additional sums which may be assessed directly against the Unit. 

1.6 "Association" means B H C [NC., A Condominium Corporation, a 
Florida Corporation Not For Profit. the entity responsible for the operation of  the Condominium. 

1.7 "Association Property" means all real property, owned or leased by the 
Association for the use and benefit of the unit owners. The Association Property includes the 
Marina. as described in Exhibit "A-1". 

1.8 "Board of Directors" or "Board" or "Directors" means the 
representative body which is responsible for the administration of the Association's affairs, and 
is the same body that is sometimes referred to in the Condominium Act as the "Board of 
Administration". Each Director must be a member. or Primary Occupant (in case of units that 
are required to designate a Primary Occupant ) the spouse of a member or Primary Occupant, the 
granter of a trust described in s. 733.707(3), or a·beneficiary as defined in s. 737.303{4)(b) of a 
trust which owns a Unit. or the spouse of such party. 

Exhibit "C'', 
1.9 "By:Laws" mean the By-Laws of the Association as attached hereto as 

I .to "Common Elementstt mean and include: 

1 , 10.1 The portions of the condominium property. (excluding the 
Association Property described in Exhibit '"A- 1 '' not included 
within the Unil�. 

1,10.2 Easements through Units for conduits, ducts, plumbing. wiring and 
other facilities for the furnishing of utility and other services to 
Units and the common elements. 

1.10.3 An easement of support in every portion ofa Unit which 
contributes to the support of the building, including but not limited 
to all load bearing interior walls within the units, 

I ,  10.4 The property and installations required for the furnishing of 
utilities and other services to more than one Unit or to the common 
elements. 

1 , 10.5 Any other parts of the condominium property designated as 
common elements in this Declaration. 

Amended and Restated Declaration of Condominium 
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I . I  I "Common Expenses� means those expenses for which unit owners are 
liable to the Association. including but not limited to expenses of administration. maintenance and 
operation, repair and replacement of common elements and such other expenses as may be declared 
expenses either by this Declaration. the Articles of Incorporation. the By-Laws or by the 
Association. Common Expenses include. but are not limited to. such items as cost of premiums for 
hazard and public liability insurance. repairs. replacements and expenses of upkeep. lawn service. 
utility bills. common area telephones, pool service.janitor service. accounting and legal fees. wages 
and fees for managerial and other services. and a reasonable and adequate ('!serve fund to provide 
for contingencies. all as may be required in the maintenance and management of this Condominium. 
The expenses of bulk cable television and bulk interior pest control are specifically considered a 
common expense. Common expenses also include reasonable insurance for directors and otlicers. 
road maintenance and operation expenses. and security services. which are reasonably related to the 
general benefit of the unit owners even if such expenses do not attach to the common elements or 
property of the condominium. lf  bulk cable television service is obtained by the Association. 
expenses shall be allocated on a 1/52 basis. as permitted hy law. 

1 . 12 "Common Surplus" means the excess of all receipts of the Association. 
including. but not limited to. assessments. rents. profits and revenues on account of the common 
elements. above the amount of the common expenses. 

1.13 �condominium Documents" means this Declaration: the legal descriptions 
and Site Plans (collectively referred to as Surveyor"s Plat) which are attached hereto as Exhibit ··A"': 
Articles of Incorporation of B H C Inc .. A Condominium Corporation attached as Exhibit ·•B": By
Laws attached hereto as Exhibit "C°', and the Rules and Regulations. 

1.14 ••Condominium Parcel" means a Unit together with the· undivided share 
in the Common Elements which is appurtenant to said Unit and when the context permits, the 
term includes all of the appurtenances to the Unit. 

1 .15 "Condominium Property" means the land and personal property that are 
subjected io condominium ownership under this _Declaration, all improvements on the land, and 
all easements and rights appurtenant thereto intended for use in connection with the 
Condominium. 

1.16 "County" means the County of Collier. State of Flodda. 

1 . 17 "Declaration" or "Declaration of Condominium� means this 
instrument. and·as it may be amended from time to tiine. 

1.18 "Family� or "Single Family" shall refer to any one of the following: 

t . 18,1 One natural person. his spouse. if any, and their custodial children. 
if any. 

Amended and Restated Declaration of Condominium 
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1.18.2 Not more than two natural persons not meeting the requirement of 
1 . 18 . 1  above, but who customarily reside together as a single housekeeping unit. and the 
custodial children of said parties, i f  any. 

. The reference to "natural" herein is intended to distinguish between any 
individual and a corporation or other artificial entity. 

1.19 "Fixtures" means those items of tangible personal property which by 
being physically annexed or constructively affixed to the unit hal'c become accessory to it and 
part and parcel of it, including but not limited to. interior partitions. walls. appliances which haw 
been built in or pennanently affixed. and plumbing fixtures in kitchens and bathrooms. Fixtures 
do not include floor, wall or ceiling coverings. 

1 .20 "Guest" means any person who is not the unit ,111·ncr or a lessee or a 
member of the owner's or lessee's family. who is physically present in. or occupJes the unit on a 
temporary basis at the invitation of the owner or other legally permitted occupant. without the 
payment of consideration. 

1.21 "Lease" means the grant by a unit owner of a right of use of the owner's 
unit for valuable consideration. 

1.22 " Limited Common Elements" shall include property which is reserved 
for the use of a certain unitto the exclusion of other units as reflected on the condominium plat 
or in this Declaration. Whenever a portion of the Condominium Property naturally and 
exclusively services a particular unit. and where the area in question lies outside of the 
boundaries of the unit. the delegation of maintenance responsibility for the area (e.g. air 
conditioning compressors) shall serve to define the area as a limited common element. 

1 .23 •Primary Occupant" mean·s a natural person approved for occupancy of 
a unit when Litle lo the unit is held in the name of two or more persons who are oot husband and 
wife. or by a trustee or a corporation or other entity which is not a natural person. 

1.24 "Rules and Regulations" means those rules and regulations promulgated 
by the Board of Directors. govern_ing the use, occupancy, alteration, maintenance, transfer and 
appearance of units. common elements and limited common elements, subject to any limits set 
forth in the Declaration of Condominium. Amendments to the Rules and Regulations need not 
(but may) be recorded in the Public Records of the County. 

ov.nership. 
1.25 "Unit" means a part of the condominium property subject to exclusive 

1.26 "Unit Owner" or "Owner of a Unit'' means the. Owner of a 
condominium parcel. 

Amended and Restated Declaration of  Condominium 
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1.27 "Voting Interests" means and refers to the arrangement established in the 
Condominium Documents by which the Owners of each unit collectively are entitled to one vote 
in the Association matters. There are 52 units. so the total number of Voting Interests is 52. 

2. STATEMENT OF CONDOMINIUM DECLARATION. The Ensign 
Corporation. a Florida Corporation submitted the propeny described in Exhibit '"A" hereto and as 
described above to condominium ownership in accordance with Florida Statutes. 

3. CONDOMINIUM NAMES. The names by which these condominiums are 
identified w-e "Beacon House Tower One, a Condominium and Beacon House Tower Two, a 
Condominium". 

4. UNIT IDENTfFICATION. The identification of each unit shall be by number and 
shall be as indicated on the Surveyor's Plat, Exhibit "A". 

5. SURVEY AND GRAPHIC DESCRIPTION. A survey of the land submitted 
herewith to condo_minium ownership and a plat thereof describing each unit, common elements and 
their relative location and the approximate dimensions of each unit are as shown on the surveyor's 
plat which is attached as Exhibit "A". 

6, VOTING RIGHTS; OWNERSHIP OF COMMON ELEMENTS. The voting 
rights of the owner of each unit shall be 1152nd (one voting interest per unit). Unit Owners in 
Beacon House Tower One own a 1 124th undivided share in the Tower One property. Unit Owner in 
Beacon House Tower Two own a I /28th undivided share in the Tower Two property. Both 
Condominiums are operated as "one condominium" for all purposes, including cost sharing and 
financial matters. The sharing of common expenses is: 

TOWER ONE PERCENTAGE OF TOWER TWO PERCENTAGE OF 

FAMILY UNIT TOTAL VALUE IN TOWERS FAMILY UNIT TOT AL VALUE IN 

NUMBER ONE AND TWO NUMBER TOWERS ONE AND 

TWO 

2 1  E I.45 % 21 W 2.20% 
22 E 2,00 22 W 2.00 

23 E 1.45 23 W 2.20 
24 E 2.00 24 W 2.00 

31 E 1.45 31 W 2.20 
32 E 2.00 32 W 2.00 
33 E l .45 33 W 2.20 
34 E 2.00 34 W 2.00 

4 \ E I .45 41 W .2.20 
42 E 2.00 42 W 2.00 
43 E 1 .45 43 W 2.20 

Amended and Restated Declaration of Condominium 
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44 E 2.00 44 W 2.00 

51 E 1 .45 5 1  W 2.20 
52 E 2.00 52 W 2.00 
53 E 1 .45 53 W 2.20 
54 E 2.00 54 W 2.00 

61 E 1 .45 61  W 2.20 
62 E 2.00 62 W 2.00 
63 E 1 .45 63 W 2.20 
64 E  2.00 64 W 2.00 

71 E 1.45 71 W 2.20 
72 E 2.00 72 W 2.00 
73 E 1.45 73 W 2.20 
74 E 2.00 74 W .2.00 

81 W - 82 W  4.10 
83 W - 84 W  4. 1 0  

7. COMMON ELEMENTS; EASEMENTS. 

7.1 Definition. The tenn "common elements" means all of the property 
submitted to condominium ownership as described in Exhibit "A" (but excluding Association 
Property as described in Exhibit "A-1") that is not within the unit boundaries set forth in Section 8 
below. Subject to the foregoing conclusion. the common elements include without limitation the 
following. 

7. 1 .  1 The Land. 

7.1.2 All portions of the building and other improvements outside the 
units, including all limited common elements. 

7. 1 .3 · Easements over, through. above and beneath each unit for conduits. 
ducts, plumbing, wiring and other facilities for furnishing utility 
services to other units or common elements. 

7. I .4 An easement of support in every portion of the Condominium which 
contributes to the support of the building. 

7 . 1 .5 The fixtures and installation required for access and utility services to 
more than one unit or to the common elements. 

7.2 Easements. Each of the following easements and easement rights is 
reserved through the condominium property and is a covenant running with the land of the 
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Condominium, and notwithstanding any o'r the other provision of this Declaration. may not be 
revoked and shall survive the removal of any land from the Condominium. None of these 
easements may be encumbered by any leasehold or lien other than those on the condominium 
parcels. Any lien encumbering these easements shall automatically be subordinate to the rights of 
the unit owners with respect to such easements. 

· 7.2, I . Utility and other Easements. The Association. through the Board of 
Directors, has the power. without joinder of any unit owner. to grant. 
modify or move easements such as electric, gas. cable television. or 
other access. utility or service easements. or relocate any existing 
easements. in any portion of the common elements or association 
property. as the Board shall deem necessary or desirable for the 
proper operation and maintenance of the Condominium. Such 
easements, or the relocation of existing easements. may not prevent 
or unreasonably interfere with the use of the units. The Association. 
through the Board of Directors. may also transfer title to utility
related equipment. facilities or material. and to take any other action . 
to satisfy the requirements of any utility company· or governmental 
agency to which any such utility-related equipment. facilities or 
material are to be so transferred. 

· 7.2. 2 Ensroachments. If any unit encroaches upon any of the 
common elements or upon any other unit for any reason other than 
the intentional act of the unit owner. or if any common element 
encroaches upon any unit, then an eas·ement shall exist to the extent 
of that encroachment as long as the encroachment exists. 

7,2,3 Ingress and Egress. A non-exclusive easement shall exist in favor 
of each unit owner and occupant their respective guests. tenants, 
licensees and invitees for pedestrian traffic over. through, and across 
sidewalks. streets. paths. walks. and other portion of the common 
elements as from time to time may be intended and designated for 
such purpose and use, and for vehicular and pedestrian traffic over. 
through. and across such portion of the common elements as from 
time to time may be paved or intended for such purposes, and for 
purposes of ingress and egress to the public ways. 

7.3 Restraint Upon Separation and Partition, The undivided share of ownership in 
the common elements and common surplus appurtenant to a unit cannot be conveyed or separately 
described. As long as the Condominium exists, the common elements cannot be partitioned. The 
shares in the funds and assets of the Association cannot be assigned. pledged or transferred except 
as an appurtenance to the units. 
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8. CONDOMINIUM UNITS AND APPURTENANCES. Condominium units are 
those cubicles of space, and all improvements constructed therein identified and described in the 
Surveyor's Plat Exhibit "A". 

8.1 Boundaries. The Units consist of the areas or spaces contained in and 
bounded by the vertical projection of the unit boundary lines and the horizontal planes of the floors 
and ceiling elevation. as described by the attached descriptiou prepared by W.R. Wilson & 
Associates, Inc. which is made a part hereof and included with Exhibit "A". Such descriptions 
reflect the true boundaries of each unit. notwithstanding actual location of the walls. ceilings. and 
floors. The units do not include the land. roof. main walls. slabs. elevator .shafts. staircases, halls. 
guest parking spaces. first floor apartments. community and commercial facilities, swimming pool 
and equipment, pumps. wires, conduits. plumbing and other public utility lines. which are Conunon 
Elements. 

8.2 Exclusive Use. Each unit owner shall have the exclusive use of his unit. 

8.3 Appurtenances. The ownership of each unit shall include. and there shall 
pass with each unit as appurtenances thereto whether or not separately described. all of the rights, 
title and interest including but not limited to: 

8.3.1 Common Element.! and Common Surplus. An undivided share of 
the common elements and common surplus, such undivided share to be that portion set forth in 
Article 6 hereof. 

the Assodation. 

8.3.2 Easements, For the benefit of the unit. 

8.3.3 Association Membership and interest in funds and assets held by 

8.3,4 Automobile Parking Space (for Private Passenger Automobile 
Only) - The privilege of using one assigned parking space (two for the penthouse units) within the 
area designated on the plat for parking. 

8.4 Easement to Air Space. The appurtenances shall include an exclusive 
easement for the use of the air occupied by the unit as it exists at any particular time and as the unit 
may be altered or reconstructed from time to time, 

8.5 Cross Easement.!. The appurtenances shall include the following easements 
from each unit owner to each other unit owner: 

.8.5.1 Ingress and Egress, Easements through the common elements for 
ingress and egress. 
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8.5.2 Maintenance, Repair and Replacement. Easements through. over 
and beneath the units and common elements for maintenance. repair and replacement of the units 
and common elements. Such access to the units shall be only during reasonable hours except that 
access may be had at any time in case of emergency. 

8.5.3 Support. Every portion of a unit contributing to the support of the 
,unit building shall be burdened with an easement of support for the benefit of all other units and 
common clements in the building. 

8.5,4 Utilities. Easements over. through. above and beneath the units and 
other portions of the condominium property for conduits. ducts, plumbing, wiring and other 
facilities for the furnishing of utility services to the units and the common elements: provided. 
however, that such easements through a unit shall be only according to the plans and specifications 
for the unit building or as the building is constructed unless approved in writing by the unit owner. 

9. MAINTENANCE, AL TERA TION AND IMPROVEMENTS. Responsibility for the 
maintenance of the condominium property, and restrictions upon the alteration and improvement 
thereof, shall be as follows: 

· 9.1. Association Maintenance. The maintenance. repair and replacement of all 
common elements and Association property, as well a� 2nd floor sun decks. exterior windows. and 
the balcony sliding doors, screen frames and screening, balcony electrical outlet and lighting. and 
painting of the balcony wall and hallway doors for each unit, shall be perfonned by the Association 
and the costs are a common expense. The Association's maintenance responsibility includes. 
without limitation, exterior painting, roofing. all electrical conduit located outside each unit, 
plumbing fixtures and installations outside each unit. other installations located within a unit. but 
serving another unit. or located outside the unit for the furnishing of utilities to more than one unit 
or the common elements. The Association shall be responsible for the maintenance and repair of 
the drywall constituting the common elements of the condominium. including.the interior surface of 
the exterior boundary walls of each unit. Decorations of such surfaces (including, but not limited to 
pain� wallpaper. paneling, etc.) are the responsibility of the unit owner. If. in connection with the 
discharge of its maintenance responsibilities, the Association must remove, disassemble. or destroy 
portions of the condominium property which the unit owner is required to maintain and repair, the 
Association shall be responsible for reinstallation or replacement of that item to its unfinished state 
(i.e., excluding floor coverings, wall coverings, ceilings. paint, wallpaper. paneling. etc.). provided 
that such items are part of the unit as originally installed by the developer. or replacements thereat: 
of like kind and quality. Replacement of all upgrades and/or additions, even if made by a 
predecessor in title, shall be the responsibility of the unit owner. 

9.2. Unit Owner Maintenance, Each unit owner is responsible. at his own expense. 
for all maintenance, repairs, and replacements of his own unit and limited common elements serving 
only his unit, except as provided elsewhere herein, whether ordinary or extraordinary including, 
without limitation: interior partitions, the finishes thereof. the structural framing related thereto 
(assuming non-load bearing), and all electrical or plumbing facilities located therein, which service 
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only the individual unit: except that the Association may paint entry doors when it i s  painting the 
entire buildings (but not at other times unless oth°mvise detennined by the Association): all other 
doors and the structural components thereof (including locks and hardware) within or servicing the 
unit; the electrical, mechanical and plumbing fixtures and outlets (including connections) \\ithin a 
unit or serving only that unit including sinks. toilets. tubs, showers. shower pans. and all related 
fixtures and installations; appliances; all portions of the heating and air conditioning equipmcm and 
utility installations and connections serving an individual unit (no matter where located): carpeting 
and other floor covering, (including balcony areas); door and window hardware and locks: .ull other 
facilities or fixtures located or contained entirely within a OY<TI unit or limited common ckment area 
which serve only one own unit. All said areas, if located outside of the boundaries ol' the unit. arc 
declared limited common elements. Parking facilities shall be maintained by the l\ssociation. l\ny 
insurance proceeds paid to the Association with respect to any loss or damage within lhe unit or 
limited common elements which is covered by the Association's casualty insurance. and which loss 
would otherwise be borne by the unit ov.ncr. shall be paid to the unil o\\nCr. at\cr the work has been 
completed and invoices have been submitted verifying the costs of repair. 

9.3 Additional Unit Owner Obligations.In connection. v.ith · his maimenance. 
repair and replacement obligations. the unit o,rner shall also ha\'e the responsibilhy to obtain the 
prior written approval of the Association. through the Board of Directors. before performing any 
maintenance, repair or replacement which requires: changes· or alterations to the physical 
appearance· of the condominium property: cxca\'ntion: access to building roofs: removal or 
modification of any interior partilions walls. or cabinets. whether loud-bearing ,ir not: relocation of 
plumbing or electrical lines or fixtures: the use of heavy or noisy equipment: such other actions as 
may cause concern for the peace and safoty of lhe condominium and its residents or the aesthetics of 
the condominium property. The Association ma)' condition s11ch approval on cliteria as the Board 
deems reasonable. including. but not limited 10·, 

9.3. I. I. Use of licensed and insured contractors: 

9_1. 1 .2 O\'ersight by the Association or its agent: 

9.3. 1 .3 The unit O\\Tier submitting plans as to the scope of the contemplated /.
repair: 

9.3. 1.4 Restrictions as to hours of work: ._ 

9.3.l.5 Imposition of lime limits in which jobs must be completed and 
prohibitions against major renovations during certain times of year . 

9.3, 1,6 Restrictions regarding equipment that may be parked or sto� or 
near the condominium property during construction. 

9.3.1.7 Restrictions regarding storage of materials and supplies necessary for 
the construction to be performed. 
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Nothing shall preclude the Association from acting as the owner's agent und 
obtaining the services of Contractors to perform unit owner maintenance responsibilities. provided 
that the Association and the owner so agree and provided that the owner is deemed to consent to 
reimbursement of expenses · incurred. secured by such rights as exist for collecting common 
expenses under these condominium documents. 

9.4 Balconies, Balconies are designated as l imited common elements. The 
unit owner who has the right to the exclusive use of said balcony shall be responsible for the 
maintenance. care and preservation of: balcony floor coverings. storm. shutters and any other 
enclosures; however, the Board may prohibit certain types of floor coverings. storm shutters and 
any Nher enclosures or require the removal of existing items when necessary for the structural 
preservation of the building. Unit owners may not puncture (by nails. hooks, screws or otherwise) 
balcony floors, walls. or ceilings. without obtaining the prior written approval of the Board of 
Directors. 

9,5 Unit Entryway Containing HVAC Closet, The unit entryways containing 
the HVAC closet servicing the following units in Tower Two are hereby designated as limited 
common elements for each of the respective units: 

2 1W.23W.J I W. 33W, 4 !W. 43W. 5 1 W. 53W. 61W, 63W. 7 1W and 73W. 

An owner of the aforesaid units may enclose the entryway containing the HY AC closet to his unit 
with the prior written consent of the Board of Directors. in the manner provided in Article 9, 7 of the 
Declaration of Condominium. If such an enclosure is permitted. the owner shall be responsible for 
all damage and repair, as well as the cost of the renovation. 

9,6 Unit Floor Coverings. All units above the ground floor shall always 
have the floors covered with wall-to-wall carpeting, except in. kitchens. balhrooms. balconies. 
foyers, and utility or laundry rooms. New hard floor surfaces (tile. marble. wood. etc) may only be 
installed in kitchens, bathrooms, balconies, foyers and utility or laundry rooms upon prior written 
approval of the Board of Directors, which shall condition its approval on the unit owner's proof of 
the installation of appropriate sound-deadening material. Specifications for sound proofing of hard 
flooring must be approved in writing by the Board or its representative prior to installation. and then 
the installed sound proofing must be inspected and approved prior to installation of the hard 
flooring. 

9. 7 Alterations by Unit Owners. No owner may make or permit the making of 
any modifications or alterations to his unit, the common elements, or the limited common elements. 
or in any manner change the appearance of any portion of the condominium. or make any stnictural 
change within the unit interior without first obtaining the written consent of the Board of Directors. 
which consent shall be denied if the Board determines that the proposed modifications or alterations 
would adversely affect. or in any manner be detrimental to, the condominium in part or whole. The 
Board may, in appropriate circumstances. require sealed plans from an Architect or Professional 
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Engineer licensed to practice in Florida as a condition of reviewing any requested modification. 
alteration or addition to the condominium property. The Board. in reaching its decision. may take 
into account uniformity of appearance, compatibility with architecture in Beacon House. the quality 
of the proposed alieration. objections of neighboring residents. and such other criteria as the Board 
may reasonably adopt in reaching its decision. ff the Board determines to permit any alteration or 
addition which is visible from the e�terior of the premises. from any vantage. said addition or 
improvement must also be approved by the unit owners in the manner provided in Article 9.8 of the 
Declaration of Condominium, regardless of the cost or expense of such addition or alteration. If any 
unit owner requests approval of an alteration or modification involving the removal or modification 
of any interior partition or wall. the Association may permit such removal if the removal would not 
materially affect or interfere with the utility services constituting common elements. i f  any. located 
therein or the structural integrity of the building. If such an alteration is permitted. the owner shall 
be responsible for all damage and repair. 

9.8 Additional Unit Owner Responsibility for Alterations and Additions 
If a unit owner makes any modifications. installations. or additions to the Interior or exterior 

of the unit. common elements. or limited common elements in accordance with Article 9.6 above. 
the unit owner (and his heirs, successors in title and assigns) shall be financially responsible for the 
insurance, maintenance. care. and preservation of the modifications. installations or  additions and 
shall execute such documents as the Association may promulgate accepting said financial 
responsibility. Any modification. alteration. or addition to the condominium property made by a 
unit owner. and duly approved by the Board of Directors. may be required to be removed in 
connection with the Association's maintenance of the condominium property. In such cases, the 
unit owner who installs the· alteration. addition. or improvement (and their successors in title) 
shall be obligated to reimburse the Association for any costs affiliated with removal and/or re
installation of the item, with said obl igation being secured by a right of lien of equal dignity to 
the common expense lien created by this Declaration. or alternatively, said owner may be 
required to remove and reinsta l l  said additions. if so determined by the Board of Directors. 
Further. the Association. its contractors and agents. shall not be liable for any damage to the item 
arising out of its removal and/or reinstallation. unless occasioned by the gross negligence or 
willful misconduct of the Association or its contractor or agent. 

9,9 Alterations by Association. There shall be no material alterations or 
substantial additions to the common elements or association property by the Association, except as 
authorized by the Board of Directors. Provided, however. that if any such _alteraiion or addition 
requires the expenditure of more than ten percent ( I 00/o) of the Association's budget in a fiscal year, 
including reserves. the Board shall obtain approval of a two-thirds (2/3) of voting interests present 
(in person or by proxy) and voting al an Association meeting. or by written agreement of two-thirds 
(2/3) of the entire voting interests. Necessary maintenance of the common elements. or association 
property regardless of the level of expenditure, is the responsibility of the Board of Directors. 

9, IO Enforcement of Maintenance. If, after reasonable notice. the owner of a 
unit fails to maintain the unit or other portions of the condominium property as required above. the 
Association shall hav�. without waiver of other remedies. the right to enter_ the oWner's unit and 
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perform or cause performance of the necessary work, and/or institute legal proceedings a t  law or in 
equity to enforce compliance. and/or to take any and all other lawful actions to remedy such 
.violation, in which event the unit owner shall be charged for the costs of such activities (including 
attorney's fees incurred by the Association) by the Association which shall be secured by a lien for 
charges. 

9.1 1  Negligence. Damage Caused by Condition of Unit. Each unit owner shall 
be I iable to the Association and/or other unit owners for the expenses of any maintenance. repair  or 
replacement of the condominium property. made necessary by his act or negligence. or by that of 
wiy member of his family or his or their guests. employees, agents. or lessees. If any condition. 
defect or malfunction existing within a unit. if caused by the owner's negllgence. shall cause damage 
to the common elements or to other units. the owner of the offending unit shall be liable to the 
person or entity responsible for repairing the damaged areas for all costs of repair or replacement 
not paid by insurance (including the deductible). If one or more of the units involved is not 
occupied at the time the damage is discovered. the Association may enter the unit(s) without prior 
notice to the owner(s) and iake reasonable action to mitigate damage or prevent its spread. at the 
unit owner's expense. The Association may. but is not obligated to. repair the damage without the 
prior consent of the owner, in the event of wi emergency. and the owner shall be responsible for 
reimbursement of the Association, with the cost being secured by a lien for charges. Unit owners 
are required to shut off all water valves when they will be absent from their units for a week or 
more. 

10. ASSESSMENTS AND CHARGES. Assessments against owners shall be made by 
the Board of Directors of the Association. in the manner provided in the By-Laws wid as follows. 
and shall be borne by the unit owners on the same basis as their percentage of ownership of the 
entire condominium as set forth in Article 6. 

IO. I Liability for Assessments. A Unit Owner, regardless of how title is 
acquired, including a purchaser at a judicial sale. shall be liable for all assessments coming due 
while he/she is the Unit Owner. The grantee shall be jointly and severally liable with the granter 
for all unpaid assessments against the grantor for his/her share of the common expenses 
including attorney's fees and other costs of collection incurred by the Association up to the time 
of the conveyance. without prejudice to any right the grantee may have to recover from the 
grantor the amounts paid by the grantee. The liability for assessments may not be avoided by 
waiver of the use or enjoyment of any common elements or by the abandonment of the Unit for 
which the assessments are made. 

10.2 Default in Payment of Assessments for Comm on Expenses. Assessments 
and installments thereof not paid within ten ( I  0) days from the date when they are due shall incur 
a late fee wid bear interest in an amount as determined by the Board of Directors up to the 
maximum allowed by law. The Association has a lien on each condominium parcel for any 
unpaid assessments on such parcel, with interest. late charges and for reasonable attorney's fees 
and costs incurred by the Association incident to the collection of the assessment or enforcement 
of the lien. The lien is in effect until all sums secured by it have been fully paid or until barred by 
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law .. A claim of lien shall be signed and acknowledged by an officer o r  agent of the Association. 
Upon recording, the Association's claim of lien shall relate back to the date of the filing of the 
original Declaration of Condominium. Upon payment the condominium parcel is entitled to a 
satisfaction of the lien. The Association may bring an action in its .name to foreclose a lien for 
assessments in the manner a mortgage of real property is foreclosed and may also bring an action 
to recover a money judgment for the unpaid assessments without waiving any claim of lien. 

10.3 Notice of Intention to Foreclose Lien, No foreclosure Judgment may be 
entered until at !east thirty (30) days after the Association gives written notice to the .Unit Owner 
of its intention to foreclose its lien to collect the unpaid assessments. If this notice is not given at 
least thirty days before the foreclosure action is filed. and if the unpaid assessments, including 
those coming due after the claim of lien is recorded. are paid before the entry of a final judgment 
or foreclosure, the Association shall not recover attorney's fees or costs. The notice must be 
given by delivery of a copy of it to the Unit owner or by certified mail. return receipt requested. 
addressed to the Unit Owner. If after diligent search and inquiry the Association cannot find 
the Unit Owner or a mailing address at which the Unit Owner will receive the notice, the court 
may proceed with the foreclosure action and may award attorney's fees and costs as permitted by 
law. The notice requirements of this sub- section arc satisfied if the Unit Owner records a Notice 
of Contest of Lien as provided in the Act. 

l 0.4 Appointment or Receiver to Collect Rental •. lf the Unit owner remains in 
possession of the Unit and the claim of lien is foreclosed. the court in its discretion may require 
the Unit Owner to pay a reasonable rental for the Unit and the Association is entitled to the 
appointment of a receiver to collect the rent. 

10.5 First Mortgagee. The priority of the Association's l.ien and the obligation 
for payment of past due assessments in relation to first mortgagees who obtain title as a result of 
foreclosure or deed in lieu of foreclosure. shall be determined by the Florida Condominium Act. 
Chapter 718, Florida Statues (2000), as amended from time to time, 

I 0,6 Possession of Unit. Any person who acquires an interest in  a Unit. except 
First Mortgagees through foreclosure of a first mortgage of record (or deed in lieu thereof). 
including without limitation persons acquiring title by operation of law shall not be entitled to 
occupancy of the Unit or enjoyment of the common elements until such time as all unpaid 
assessments and gather charges due and owing by the former Owner, if  any. · have been paid. 
Possession shall be subject to all other Association requirements pertaining thereto. 

I0.7 Certificate of Unpaid Assessments. Any Unit Owner has the right to 
require from the Association a certificate showing the ainount of unpaid assessments againsl 
him/her with respect to his/her Unit. 

10.8 Lien For Charges. There is hereby created a common law and contractual 
lien to secure any service which the Association provides for an individual member and which is not 
otherwise secured by the statutory lien for common expenses created herein. By ·way of example. 
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but not limitation, a lien for charges exists to secure repayment to  the Association when it must 
remove or reinstall unit owner alterations or items of unlt owner maintenance. responsibility in 
cot:mection with the Association ·s discharge of its common element maintenance responsibilities. 
The lien for charges shall be of equal priority to, shall be secured as to interest, late fees and 
attorney' s fees and the like, and shall be foreclosed in the same manner as the common expense 
I�� 

1 1. ADMINISTRATION AND MANAGEMENT OF CONDOMINIUM. The 
administration and management of the condominium shall be by the Association. who shall have by 
and through its officers and directors. such powers. authority and responsibilitles as are vested in the 
officers and .directors of a corporation not-for-profit under the laws of the State of Florida. including 
but not limited to those set forth more specifically elsewhere in the Condominium Documents. The 
Association shall have authority to enter into management and other agreements concerning the 
matters of common Interest through its officers. The management of the Association and election of 
the members to the Board of Directors shall be as set forth in the By-Laws without limiting the 
foregoing. the Association shall have the following powers and duties; 

1 1 ,  I. Access. The irrevocable right of access to each Unit during 
reasonable hours as may be necessary for the maintenance. repair or replacement of any common 
elements therein. or for making emergency repairs therein necessary to prevent damage to the 
common elements or to any other Unit or Units, or to determine compliance with the terms and 
provisions of this Declaration, the exhibits annexed hereto. and the Rules and Regulations 
adopted pursuant to such documents. as the same may be amended from time to time. The 
Association may require that a pass key be posted for each unit and may. if determined advisable 
by the Board, implement a master key system. 

ll,2 Assessments. The power to make and collect regular and special 
assessments and other charges against Unit Owners and to lease, maintain, repair and replace the 
common elements. 

1 1.3 Recordkeeping. The duty to maintain accounting records according to good 
accounting practices, which shall be open to inspection by Unit Owners or their authorized 
representatives at reasonable times. 

1 1.4 Delegation. The power to enter into contracts with others, for valuable 
consideration, for maintenance and management of the condominium property and in connection 
therewith, or to its officers and agents. to delegate the powers and rights herein contained. 
including. without limitation. the making and collecting of assessments and other charges 
against Unit Owners. and perfecting liens for non-payment thereof. 

1 1.5 Regulations, The power to adopt and amend Rules and Regulations 
covering the details of the operation of the Association and use of the condominium property. 
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I 1.6 Acquisition or Transfer of Real Property; Leasing Common Elements 
and Association Property. The power to acquire or transfer real property or otherwise convey 
and mortgage real property for the use and benefit of its members with the same approval of unit 
owners as needed to amend the Declaration, No unit owner approval shall be required to 
purchase (or mortgage) a unit through foreclosure. deed in lieu of foreclosure, or in connection 
with the Association's right of first refusal set forth in Article 1 7  hereof Leasing ol' units. 
common elements or Association property may be approved by the Board of Directors. as well as 
the lease fees. use fees, and other fees permitted by the Act or Condominium Documents. 

I I. 7 Membership Agreements . . The power to enter agreements l<1 acquire 
leaseholds, memberships, and other possessory or use interests in lands or facilities such as 
country clubs, golf courses, marinas. and other recreational facilities with 1he same upprnl'UI of 
unit owners as needed to amend the Declaration, 

11.8 Limitation upon Liability of Association. Notwithstanding the Juty to 
maintain and repair parts of the Condominium Property. the /\ssociution is not liable to Unit 
Owners for injury or damage, other than for the cost of maintenance and repair. caused by any 
latent condition of the Condominium Property, Further. the Association shaJl not be liable for 
any such injury or damage caused by dd'ccts in design or workmanship or any other rea�on 
connected with any alterations or irnpmvemcnc; done by or on behalf of any Unit Owners. 
regardless ii' whether or not same shall have been appnwcd by the Association pursuant to the 
provisions hereof. 

NOTWITHSTANDING AN\THING CONTAINED H EREIN OR IN THE 
CONDOMINIUM DOCUMENTS OR ANY OTHER DOCUMENT GOVERNING OR 
BINDING THE ASSOCIATION, THE ASSOCIATION SHALL NOT BE LIABLE OR 
RESPONSIBLE FOR, OR IN ANY MANNER BE A GUARANTOR OR INSURER OF, 
THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF 
ANY PORTION OF THE CONDOMINIUM PROPERTY, INCLUDING, WITHOUT 
LIMITATION, RESIDE!'iTS AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, 
SERVANTS, CONTR.\CTORS OR SUBCONTRACTORS OR FOR AN.Y PROPERTY 
OF ANY SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF THE 
FOREGOING. 

(a) IT IS THE EXPRESS INTENT OF THE CONDOMINIUM 
DOCUMENTS THAT THE VARIOUS PROVISIONS THEREOF WHICH 
ARE ENFORCEABLE BY THE ASSOCIATION, AND WHICH GOVERN 
OR REGULATE THE USE OF THE CONDOMINIUM PROPERTY, 
HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND 
ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND 
MAINTAINING THE ENJOYMENT OF THE CONDOMINIUM 
PROPERTY AND THE VALUE THEREOF; AND 
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(b) THE ASSOCIATION rs NOT EMPOWERED, AND HAS NOT BEEN 
CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES 
THE COMPLIANCE WITH THE LAWS OF THE UNITED STATES, 
STATE OF FLORIDA, COLLIER COUNTY, THE CITY OF NAPLES 
AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF 
TORTIOUS ACTIVITIES; AND 

(c) ANY PROVISIONS OF THE CONDOMINIUM DOCUMENTS 
SETTING FORTH THE USES OF ASSESSMENTS WHICH RELATE TO 
HEALTH, SAFETY AND OR WELFARE SHALL BE INTERPRETED 
AND APPLIED ONLY AS LIMITATIONS ON THE USES OF 
ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE 
ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY 
OR WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS 
ARE CHOSEN TO BE USED FOR ANY SUCH REASON. 

EACH UNIT OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO H.IS UNIT) 
AND EACH OTHER PERSON HA YING AN fNTEREST IN OR LIEN UPON, OR 
MAKING ANY USE OF, ANY PORTION OF THE CONDOMINfUM PROPERTY (BY 
VIRTUE Of ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USES) 
SHALL BE BOUND BY THIS PROVISION AND SHALL BE DEEMED TO HAVE 
AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND 
CAUSES OF ACTION AGAINST THE ASSOCIATION ARISING FROM OR 
CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF THE 
ASSOCIATION HAS BEEN DISCLAIMED fN THIS PROVISfON. 

AS USED IN THIS SECTION, "ASSOCIATION" SHALL INCLUDE WlTH(N rrs 

MEANING ALL OF THE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE 
MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUOfNG 
MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORS AND ASSIGNS, 

1 1 ,9 Restraint upon Assignment of Shares in Assets. The share of a Unit 
Owner in the funds and assets of the Association cannot be assigned. hypothecated or transferred 
in any manner except as an appurtenance to his/her Unit. 

12. INSURANCE. The insurance which shall be carried upon the Condominium 
Property, including the Units, Common Elements and Asscciation Property shall be as folio,,.,�: 

12,1 Authority to Purchase Insurance. All insurance policies shall be 
purchased by the Association for the benefit of the Association and the Unit Owners and their 
mortgagees as their respective interests may appear. 

12.2 Coverage. 
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12,2.1 Casualty, Except as otherwise provided herein. the Association shall 
obtain and maintain fire and extended coverage insurance with a responsible insurance company. or 
through alternate sources as may be available. upon all of the insurable improvements of the entire 
Condominium. including Association Property. the Common Elements. the Units. and the personal 
property of the Association. for the full replacement or insurable value thereof. less a commercially 
reasonable deductible. provided the Board may exclude foundation and excavation costs in its 
discretion. Notwithstanding the foregoing reguirement. the· Association. through its Board of  
Directors. will have fulfllled its duty to obtain insurance coverage if  i t  obtains and maintains such 
insurance coverage as may be available from time to time given market and economic conditions. 
provided such coverage shall always meet the minimum level of adequate coverage required by 
§71 8. 1 1 1  ( 1 1  ). Florida Statutes (2000). The original policy of insurance ·shall be held by the 
Association. and Institutional Lenders shall be furnished. upon request mortgage endorsements 
covering their respective interests, Each Unit Owner shall be responsible for insuring personal 
property located within the Unit; ceiling. tloor and wall coverings. and electrical fixtures. 
appliances, air conditioning and healing equipment. water heater. and built-in cabinets to the extent 
these items are located within the Unit boundaries: and any improvements made within the Unit 
which are not covered by the.Association policy. The owners shall also be responsible to insure any 
portion of the Condominium Property which may be removed from Association insurance responsi
bilities by virtne of future amendments to §718.1 1 1 ( 1 1). Florida Statutes (2000). 

12,2.2 Llabllity lnsurnnce. The Association shall obtain and maintain 
public liability insurance covering all of the Common Elements and Association Property and 
insuring the Association and the Unit Owners as their interest may appear in such an1ount as the 
Board of Directors may deem appropriate. The Board of Directors shall have authority to 
compromise and settle. all claims against the Association or upon insurance policies held by the 
Association. The Unit Owners shall have no personal liability upon such claims. except as may be 
otherwise provided by law. and nothing herein contained shall in any way be construed as imposing 
upon the Association a duty to  assess Unit Owners for the purpose of raising sufficient funds to 
discharge any liability in excess of insurance coverage. Each Unit Owner will be responsible for 
procuring and maintaining liability insurance covering losses which may occur in and about the 
owner· s Unit, as the Owner may deem appropriate. 

1 2,2.3 Worker's Compensation. Such worker's compensation coverage 
as may be required by law. 

12,2.4 Other Insurance. Such other insurance as the Board of Directors 
may from time to time deem to be necessary, including but not limited to Errors and Omissions 
Officers and Directors Liability insurance coverage. flood insurance, and insurance for the benefit 
of its employees. 

12,3 Deductible and Other Insurance Features. The Board of Directors shall 
establish the amount of the deductible under the insurance policies. and other features. as they deem 
desirable and financially expedien� in the exercise of their business judgment. 
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12.4 Premiums. Premiums upon insurance policies purchased by the Association 
shall be paid by the Association as a Common Expense. 

12.5 Insurance Shares or Proceeds. Insurance proceeds ot'policies purchased by 
the Association covering property losses shall be paid to the Association, · and all policies and 
endorsements thereon shall be deposited with the Association. The duty of the Association shall be 
to receive such proceeds as are paid and to hold and disburse the same for the purposes stated herein 
and for the benefit of the Unit Owners and their mortgagees in the following shares: 

12.5,l. Common Elements. Proceeds on account of damage to Common 
Elements • an undivided share for each Unit Owner, such share being the same as the share in the 
Common Expenses appurtenant to the Unit. 

12.5.2 Unit. Proceeds on account of damage to Unit� shall be held in the 
following undivided shares: 

12.S.2.l When the Condominium Building is to be restored • for the 
Owners of damaged Units in' proportion to the costs of repairing the damage suffered by each 
Unit Owner. which cost shall be determined by the Association. 

12.5.2.2 When the Condominium Building is not to be· restored - an 
undivided share for each Unit Owner. such share being the same as the undivided share in the 
Common Expenses appurtenant to the Unit. 

12.5..3 Mortgages. In the event a mortgage endorsement has been issued as 
to a Unit. the share of that Unit Owner shall be held in trust for the Mortgagee and the Unit Owner 
as their interests may appear; provided, however. that no mortgagee shall have any right to 
determine or participate in the determination as to whether or not any damaged property shall be 
reconstructed or repaired, and no mortgagee shall have any right to apply or have applied to the 
reduction of a mortgage debt any insurance proceeds. except those proceeds paid to the Unit Owner 
and mortgagee, pursuant to the provisions of this Declaration. 

12.6 Distribution of Proceeds. Proceeds of insurance policies received by the 
Association shaii be distributed in the following manner: 

12.6.1 Reconstruction or repair. If the damage for which the proceeds are 
paid is to be repaired or reconstructed, the proceeds shall be paid to defray the cost thereof as 
elsewhere provided. Any proceeds remaining after defraying such costs shall be distributed to the 
beneficial Owners, remittances to Unit Owners and their mortgagee's being payable jointly to them. 
This_ is a covenant for the benefit of any mortgagee of any Unit and may -be enforced by such 
mortgagee. 

12.6.2 Failure to Reconstruct or Repair. If it is determined in the manner 
elsewhere provided that the damage for which the proceeds are paid shall not be reconstructed or 
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repaired, the remaining proceeds shall be distributed to the beneficial Owners. remittances to Unit 
Owners and their mortgagee being payable jointly to them. This is a covenant for the bene6t of any 
mortgagee of a Unit and may be enforced by such mortgagee. 

12. 7 Association as Agent. The Association is irrevocably appointed agent for 
each Unit Owner and for each Owner ofa mortgage or other lien upon any Unit and for each Owner 
of any other interest in the Condominiwn Property or any property in which the Association owns 
an interest, to adjust all claims arising under insurance policies by the Association. and to execute 
and deliver releases upon the payment of such claim. 

13. RECONSTRUCTION AFTER CASUALTY. lf any part of the condominiwn 
property shall be damaged by casualty. whether or not it shall be reconstructed or repaired shall be 
determined in the following manner: 

13, 1. Common elements. If the damaged improvement is any of the common 
elements, the damaged common element shall be reconstructed or repaired. 

13.2. The Building. 

13.2.1 Lesser damage. lf the damage renders less than 50% of the units 
untenantable in the condominiwn, as determined by the Board of Directors or governmental 
agencies of jurisdiction, the damaged property shall be reconstructed or.repaired. 

13,2,2 Major damage. If the damage renders more than 50%, of the units 
untenantable, as determined by the Board of Directors or governmental agencies of jurisdiction, the 
damaged property will be reconstructed or repaired, unless 75% of the entire voting interests ngree 
in writing that such reconstruction or repair shall not take place. The decision whether to 
reconstruct or repair shall be made within one hundred eighty (1 80) days after the casualty, 
provided however that the Board of Directors shall have the authority to extend this period for 
decision-making, not to exceed two (2) year, to deal with exigencies in communication with unit 
owners caused by natural disasters or other significant casualties. 

13,2.3 Plans and specifications. Any reconstruction or repair must be 
substantially in accordance with the plans and specifications for the original buildings, as set forth in 
the Surveyor's Plats, or if no� then according to plans and specifications approved by the Board of 
Directors. 

13,3. Responsibility. lf the damage includes those parts of a unit for which the 
responsibility of maintenance and repair is that of the unit owner, then the unit owner shall be 
responsible for the expense of reconstruction and repair after casualty of said portion of the work. 
although the Association may perform the work on behalf of the owner. ln· all other instances, the 
responsibility of reconstruction and repair after casualty shall be that of the Association. 
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13,4, Estimates of costs. Immediately after a detennination is made to rebuild or 
repair damage to property for which the Association or unit owner has the responsibility of 
reconstruction and repair. the Association or unit owner shall obtain reliabl.e and.detailed estimates 
of the cost to rebuild or repair. 

13.5. Assessments. ff the proceeds of insurance aie not sufficient to defray the 
estimated costs of reconstruction and repair by the Association (including shortfalls occasioned by a 
deductible), or ifat any time during reconstruction and repair, or upon completion of reconstruction 
and repair, the funds for the payment of the costs of reconstruction and repair are insufficient 
assessments shall be made against the unit owners who own the damaged units. and against all unit 
owners in the case of damage to common elements. in sufficient amounts to provide funds for the 
payment of such costs. Such assessments on account of damage to common eiement shall be in 
proportion to the owner's share in the Common F.xpenses. 

13.6. Termination of <ondominium if not reeonstru<ted, If the owners vote to 
not reconstruct the condominium by vote as provided in Article 1 3.2.2 hereof, the condominium 
sball be terminated in accordance with the procedures set forth in Article 19.2 and J 9.3 hereof. 

14. USE RESTRICTIONS. Use of the property submitted for condominium ownership 
shall be in accordance with the following use restrictions and reservations: 

14,1. Occupancy of Units; Single Family Residence, A condominium unit shall 
be used only as a single family residence. As used in the Condominium 00<:uments, "single family" 
means one natural person. a group of two or more natural persons who customarily reside together 
as a single family housekeeping unit, each of whom is related to each of the others by blood. 
marriage or adoption. or not more than two persons not so related, who customarily reside together 
as a single housekeeping unit. No more than two (2) persons may permanently occupy a one ( l )  
bedroom unit, provided however that one health care assistant (nurse. etc.) may also pennanently 
occupy a one ( I )  bedroom unit, in addition to the two (2) persons set forth herein. if such person is 
necessary for a unit owner's care, with the prior written approval of the B,iard 6f Directors .. · No 
more than four (4) persons may pennanently occupy a two (2) bedroom unit; For purposes of these 
Condominium Documents, "permanently occupy'' means to sleep in the unit for more than thirty 
(30) nights during a calendar year. No unit may be divided or subdivided into a smaller unit nor any 
portion sold or otherwise transferred. No business or commercial activ.ity shall be conducted in or 
from any unit. This restriction shall not be construed to prohibit any owner from maintaining a 
personal or professional library, from keeping his personal, business or professional records in his 
unit, or from handling his .persona!. business or professional telephone calls and other forms of 
communication or written correspondence in and from his unit. Such uses are expressly declared 
customarily rncident to residential use. No person may occupy a unit as � unit ·owner. tenant. or 
family member thereof (i.e. occupy the unit on an overnight basis for more than thirty (30) days in a 
calendar year) unless said person·s occupancy has been specifically approved by the Association, 
through the Board of Directors. In considering such requests. the Board may consider factors set 
forth in Articles 1 5. 1 6  and 17  hereof. and may charge a reasonable fee for review of occupancy 
requests. Visitations by guests are governed by Article 1 5  of this Declaration of Condominium. 

Amended and Restated Declaration of Condominium 
(Page 24 of 39) 

I.AW OFFICES 
BECKER do. POLIAKOFF, P.A. • COLLIER Pl.ACE I • lOOJ TAMIAMI TRAIL NORTH. SUITE l 10 • NAPLES. Fl.ORI DA 34103 

Tl:LEPHONP. (94 1 / 2fi/.QS�S 

i i 



[I 
Jc 

I" 

u 

D 
. 

. 

j 

J 

l 

j 

l 

l 

OR : 3012 PG : 1843 

14,2. Nuisance. The condominium property and association property shall not be 
used for any immoral. improper or unlawful purpose and no use or behavio1' shall be allowed which 
wilf create a public or private nuisance, nor which shall unreasonably interfere with the quiet 
possession or enjoyment of the condominium premises. nor which becomes a source of annoyance 
to the condominium residents. All property shall be kept in a neat and orderly manner. The 
common elements and Association Property shall be used for the purpose of furnishing services and 
facilities as herein provided for !he welfare and enjoyment of such residents. 

14.3, Pets. The keeping of pets. within the Condominium is prohibited. The 
foregoing does not apply to any unit owner who is keeping a pet in the unit on the date of the 
recordation of this Amended and Restated Declaration. Any such owner may keep one ( 1 1  cat or 
one ( 1) dog owned on the date of recordation. but the owner may not replace the pet when ii dies or 
is otherwise disposed of. Pets are not allowed to run free on the condominium property and must be 
leashed or carried al all times when outside the unit. The Board may require the removal from the 
condominium of any pet which becomes a reasonable source of annoyance to other residents or 
owners, 

14,4. Addition�! Restrictions. The Rules and Regulations may be amended from 
time to time by the Board of Directors. Amendments to the Rules and Regulations may. but ne<.-d 
not be recorded in the Public Records. Additional use restrictions are also contained elsewhere in 
the Condominium Documents, 

15. GUEST OCCUPANCY. A "guest"' is defined as a person who enters upon the 
condominium property at the invitation of a unit owner or tenant. (or their respective families) 
for the purpose of visiting the uni! owner or tenant ( or their respective families). occupying the 
condominium unit for l_ess than thirty days during any calendar year. or utilizing the 
Condominium Property. Use or l'isitation without consideration (payment) distinguishes a guest 
usage from a tenancy. There are various types of guest uses. which are regulated as follows: 

IS.I Non-0\·emight Visitation by Guests When Unit Owner or Tenant is in 
Residence. There is no restriction against this type of guest usage. provided that same does not 
create a nuisance or annoyance to other condominium residents, nor prevent their peaceful 
enjoyment of the premises. The Association may restrict guest visitation relative to convicted 
felons. including but not limited to registered sex offenders. Non-overnight guests need not be 
registered with the Association. Non-overnight guests shall be entitled lo use the Condominium 
facilities only when accompanied by the unit owner or tenant (or an adult resident member of the 
unit ov.ner's or tenant"s family), The Board may establish additional restrictions -on non-overnight 
guest usage of Condominium facilities. such as maximum numbers of guests who may use common 
facilities. ma.�imum numbers of common facility usages per gues� and the like. 

15.2 Overnight Guests When Unit Owner or Tenant is in Residence. Unit 
owners and tenants (and their respective families) may have related or unrelated overnight guests. so 
long as the unit owner or tenant is in simultaneous residence. There is no requirement for 
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registration of overnight guests with the Board, Under no circumstances may more than six (6) 
persons (including the unit owner or tenant. and their families) sleep overnight in a two (2) bedroom 
unit, and no more than four (4) people in a one ( I )  bedroom unit. Overnight guests· use of 
Condominium facilities is subject to the same provisions as use of Condominium facilities by Non• 
Overnight Guests, 

15.3 Non-Overnight Guests in the Absence of the Unit Owner or Tenant, 
Unit owner§ .!!ill!�ts are not errnitted to have non-ovemi ht guests when the unit owner or 
tenant is absent from the condominium. Unit owners and tenants may ave their units inspected by 
caretakers. family members. etc. However. such individuals shall not be pennitted to use 

. Condominium facilities, such as recreational facilities (pool. parking areas. beach access. etc.). 

15.4 Overnight Guests in the Absence of the Unit Owner or Tenant. Tenants 
are not permitted to have overnight guests (related or non-related) in the absence of the t�ts:. 
simultaneous residence, Unit owners are permitted to have overnight guests in the absence of the 
unit owner subject to the following conclitions. and ';;uch od,er rules and regulations as may tie � 
deemed necessary by the Board to effectuate the res,dent,al. nort-trans1ent nature of tbis 
Condominium. 

15.4. l Non-Related Overnight Guests in the absence of the owner will be. 
limited to two (2) occupancies in each calendar year. with each occupancy to be of one ( I )  week or_ 
less. The limitation on Unit density in Article 15.2 applies. Five (5) days written prior notice to the 
Manager is absolutely required, 

15.4.2 Related Overnight Guests may occupy a unit in the absence of the 
owner. For the purpose of this clause. "related" means all persons staying in the unit on an 
overnight basis. in the absence of the owner. who are related to the unit owner or primary occupant 
(by l)IQQd, marria •e or adoption) to the following degree: parent. grandparent. child, b't'lllldchild. or 
sibling, e limitation on unit density in Article 1 5.2 applies. Five (5) days prior notice to the 
manager is absolutely required, 

15.5 Additional Board Authority. The Board may promulgate such rules, 
policies, and procedures as are necessary to implement this Article, In the event that unit owners 
are suspected of circumventing rental restrictions by receiving consideration for occupancies which 
are held out as guest occupancies, the Association may require proposed guest occupants to submit 
proof of familial/relationship, an affidavit as to absence of payment for the right to occupy the 
premises, and the like. 

16. LEASING. The lease ofa unit is defined as occupancy 0ofthe unit by any person 
other than the unit owner, whether pursuant to verbal or written agreement, where said occupancy 
by the non-owner involves consideration (the payment of money, the exchange of goods or services. 
etc,), The tenn "leasing" and "renting" shall be used interchangeably for the purpose of this 
Declaration of Condominium. The tenn "tenant" and "lessee·• shall likewise be used 
interchangeably. Should a unit owner wish to lease his unit. he shall furnish the Association with a 
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copy of the proposed lease and the name of the proposed lessee. as well as all proposed occupants. 
The Association shall have thirty (30) days from the receipt of notice within which to approve or 
disapprove of the proposed lease or proposed lessees or occupants. The Association shall give the 
unit owner written notice of its decision within said period. Failure to notify the unit owner shall be 
deemed an approval . No individual rooms may be rented and no transient ienants may be 
accommodated. ··Rent-sharing"" and subleasing is prohibited, All leases shall be for a minimum 
period of ninety (90) consecutive days (or three calendar months) and for a maximum period of one 
( I )  year. No unit may be leased more than one time in a twelve month period. measured from the 
beginning date of the previous occuplll!cy. 

16.1 Board Right of Approval. The Board of Directors shall have the authority 
to approve all leases and renewals or extensions thereof. which authority may be delegated to a 
committee or agent. No person may .occupy a unit as a tenant. or family member of a tenant. 
without prior approval of the Board of Directors. The Board shall have the authority to promulgate 
or use a uniform lease application and require such other information from the proposed tenant and 

all proposed occupants as the Board deems appropriate under the circumstances. The Board shall 
require ah interview of any proposed tenant and spouse. if any. and all proposed occupants of a unit 
except of any proposed tenant who has previously occupied a unit in the condominium and been 
approved by the Board. To assist in maintaining a community of congenial unit owners and tenants. 
one of the purposes of the personal interview is to welcome prospective tenants and to answer any 
questions the prospective tenants may have. 

16.2 Tenant Conduct, Remedies. All leases shall be on a uniform form of lease 
or lease addendum if so promulgated by the Association. Unifom1 leases. addenda and all other 
leases will provide or be deemed to provide that the tenants have read and agreed to be bound by the 
Declaration of Condominium. Articles of Incorporation, By-Laws and Ruks and Regulations as the 
same may be amended from time to time (the "Condominium Documents'"), The uniform lease or 
addendum and other leases shall further provide or be deemed to provide that any violation of the 
Condominium Documents shall constitute a material breach of the lease and subject the tenant to 
eviction as well as any other remedy afforded by the Condominium Documents or Florida law. If a 
tenant fails to abide by the Condominium Documents, the unit owner(s) shall be responsible for the 
conduct of the tenant and shall be subject to all remedies set forth in the Condominium Documents 
and Florida law, without waiver of any remedy available to the Association as to the tenant. The 
unit owner shall have the duty to bring his tenant's conduct into compliance with the Condominium 
Documents by whatever action is necessary. including without limitation the institution of eviction 
proceedings without notice to cure, where legally permissible. If the unit owner fails to bring the. 

· conduct of the tenant into compliance with the Condominium Documents. the Association shall 
have the authority to act as agent of the unit owner to undertake whatever action is necessary to 
abate the tenant's noncompliance with the Condominium Documents. including without limitation 
the right to institute an action for eviction against the tenant in the name of the Association. or as 
agent of the unit owner. The Association shall have the right to recover any costs o; fees. including 
anomey's fees, incurred in connection with such actions from the unit owner which shall be secured 
by a·continuing lien in the same manner as assessment charges. 

Amended and Restated Declaration of Condominium 
(Page 27 of 3 9) 

t.A W CWf!C'E,<.; 
BECKER & POLIAKOFF, P.A. • COWER PcACE I • JOO) TAMIAMI 'fRAIL NORTH, SIJITI: 2 10• NAPLES. FLORIDA )410l 

TElP.t>HONE (94 1 1261-9555 



; I 

] 
1 

l 

OR: 3012 PG: 1846 

16J Security Deposit. The Board of Directors shall have the authority. as a 
condition of granting approval to a lease or renewal or extension thereof. to require that a 
prospective lessee or unit owner place a security deposit in an amount not to exceed the equivalent 
of one month'� rent into an escrow account maintained by the Association to protect against damage 
to the common elements or Association property. Payment of interest. claims against the deposit. 
refunds and disputes under this paragraph shall be handled in the swne fashion as provided in Part 11 
of Chapter 83 of the Florida Statutes (2000) as wnended from time to time. 

16,4 Approval Process, Disapproval. Any unit owner intending to lease his unit 
shall submit an application and any other requested information and fees at least thirty (30) days in 
advance of the commencement of the lease or renewal or extension term. Upon receipt of all 
information and fees required by Association. the Association shall have the duty to approve or 
disapprove all proposed leases within thirty (30) days of receipt of such information for approval 
and the completion of the tenant interview (if required). by sending written notification to the unit 
owner within such time frame. All requests for approval not acted upon within thirty (30) days shall 
be deemed approved. Applications for renewals or extensions of lease agreements shall be 
submitted at least thirty (30) days in advance of the expiration of the lease abrreement, lf the 
Association disapproves a proposed lease or renewal or extension. the unit owner shall receive a 
short statement indicating the reason for the disapproval. and the lease shall not be made. renewed 
or extended. The Association shall neither have a duty to provide an alternate lessee nor shall it 
assume any responsibility for the denial of a lease application if any denial is based upon any of the 
following factors: 

16,4.1 The person seeking approval (which shall hereinafter include all 
proposed occupants) has been convicted of a crime involving violence. to persons. a crime 
demonstrating dishonesty or moral turpitude or any felony: 

16.4.2 The application for approval on its face. or the conduct of the 
applicant. indicates that the person seeking approval intends to conduct himself in a manner 
inconsistent with the Condominium Documents. .By way of example, but not limitation, a tenant 
taking possession of the premises prior to approval by the Association as provided for herein shall 
constitute a presumption that the applicant's conduct is inconsistent with the Condominium 
Documents; 

16.4,3 The person seeking approval has a history ofdisruptive behavior or 
disregard for the rights and property of others as evidenced by his conduct in other housing facilities 
or associations. or by his conduct in this Condominiwn as a tenant. unit owner or occupant of a unit: 

16,4.4 The person seeking approval has failed to provide the information. 
fees or appearances required to process the application in a timely manner; 

16.4.5 All assessments. fines and other charges against the unit and/or unit 
owner have not been paid in full, 
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16.5 Liability. The liabilil)I of the unit owner under the Condominium Documents 
shall continue notwithstanding the fact that he may have leased or rented his interest in the unit ·as 
provided herein. 

16,6 Association Fee. The unil owner or lessee seeking approval of a lease of a 
unit parcel shall pay a transfer fee for each applicant in an amount detennined by the Board but not 
exceeding the maximum pennitted by law per transaction. No charge shall be made in connection 
with an extension or renewal of a !ease. 

17. MAINTENANCE OF COMMUNITY INTERESTS. In order to maintain a 
communil)I of congenial Unit owners who are finan�ially responsible. and thus protect the value of 
the Units, the use and transfer of Units by any owner shall be subject to the following provisions as 
long as the Condominium exists upon the land. which provisions each Unit owner covenants to 
observe: 

1 7.1  Forms of Ownership: 

17.1.1 Ownership By Individuals. A unit may be owned by one natural 
person who has qualified and been approved as elsewhere provided herein. 

17.1.2 Co-Ownership. Co-ownership of units may be permitted. If the co
owners are other than husband and wife. the Board shall condition its approval upon the designation 
of one approved natural person as "primary occueant.'' The use of the unit by other persons shall be 
as iftne primary occupant was the only actual owner. Any changes in the primary occupant shall be 
treated as a transfer of ownership by sale or gift suqiect to the provisions of the Condominium 
Documents. No more than one such change will be approved in any twelve ( 1 2) month period. No 
time share estates may be created. "House Sharing" by multiple families is prohibited. 

17,1.3 Ownership by Corporations, Partnerships or Trusts. A unit may 
b.e owned in trust, or by a co111Qration, partnership or other entity which is not a natural person if 
approved in the manner provided elsewhere herein. The intent of this provision is to allow 
flexibility in estate, financial or tax planning, and not to create circumstances in which the unit may 
�- used as a short-tenn or transient accommodations for several individuals or families. The 
approval of a partnership, trustee. or corporation or other entil)I as a unit owner shall be conditioned 
upon designation by the owner of one natural person.�e '_'primary occupant." The use of the 
unit by other persons shall be as if the primary occupant were the only actual owner. Any change in 
this primary occupant shall be treated as a transler of ownership by sale or gift subject to the 
provisions of the Condominium Documents. No more than one such change will be approved in 
any twelve ( 12) month period. 

17,1.4 Life Estate. A unit may be subject to a life estate. either by 
operation of !aw or by a voluntary conveyance approved as provided below. In that event. the life 
tenant shall be the only member from such unit, and occupancy of the unit shall be as if the life 
tenant were the only owner, Upon termination of the life estate. the holders of the remainder 
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interest shall have no occupancy right unless separately approved by the Association. The life 
tenant shall be liable for all assessment� and charges against the unit. Any vote. consent or approval 
required by the Condominium Documents or law shall be given by the life tenant alone. and. the 
vote, consent or approval of the holders of the remainder interest shall not be required. If there is 
more than one life tenant, they shall be treated as co-owners for purposes of determining voting and 
occupancy rights. · 

17.2 Transfers Subject to Approval. 

. 1 7.2.1 Sale or Other Transfer. No unit owner may dispose of a Unit or 
any interest in same by sale. without approval of the B�ard of Directors. No unit owner may 
dispose of a Unit or any interest therein by other means (including agreement for deed. installment 
sales contract. lease-option or other similar transactions} without prior written approval by the 
Board of Directors. 

17,2,2 Gift, If any Unit owner sha!J acquire his title by gift. the continuance 
of his ownership of his Unit shall be subject to the approval of the Board of Directors. Notice must 
be given at least thirty (30) days prior to the intended closing date. 

17.2.3 Devise or Inheritance, If any Unit owner shall acquire his title by 
devise or inheritance, the continuance of his ownership of his Unit shall be subject to the approval 
of the Board of Directors. If any Unit owner acquires his title by devise or inheritance. his right to 
occupy or use the unit shall be subject to the approval of the Board of Directors. Approval to own 
or occupy may not be denied 10 any devisee or heir who was the prior owner's lawful spouse at the 
time of death, or was related to the deceased owner by blood or by adoption. 

17.2,4 Other Transfers, If any Unit owner shall acquire his title by any 
manner not considered in the foregoing subsections. the continuance of his ownership of such unit 
shall be subject to the approval of the Board of Directors. If any person acquires title in any manner 
not conside_red in the foregoing subsections, that person shall have no right to occupy or use the unit 
before being approved by the Board of Directors under the procedures outlined below. 

1 7.3 Approval by Association. The approval of the Association that is required for 
the transfer of ownernhip of Units shall be obtained in the_ following manner: 

17.3,1 Notice to Board of Directors. 

17.3.1.I Sale, A Unit owner intending to make a bona fide 
sale of his Unit or any interest in it shall give lo the Board of Directors notice Qf such intention. 
together with the name and address of the intended purchaser, an executed copy of the purchase 
contract and its exhibits and such other information concerning the intended purchaser and the 
transaction as the Board of Directors may reasonably require. Such notice at the Unit owners 
option may include a demand by the Unit owner that the Association furnish a purchaser of the Unit 
if the proposed purchaser is not approved. 
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17.3.1.2 Gift, Devise or Inheritance; Other Transfers, A 
Unit owner who has obtained his title by gift, devise or inheritance. or by any olher manner not 
previously considered. shall give to the Board of Directors notice of the acquiring of his title. 
together with such information concerning the Unit owner as the Board of Directors may reasonably 
require. and a certified copy of the instrument evidencing the owner's title. 

17.3, 1.3 Failure To Give Notice. l f the ubovc re4uircd notice 
to the Board of Directors is not given. then at any time after receiving knowled{\e of a transactinn or 
event transferring ownership or possession of a Unit. the Board of Directors at its election wi<l 
without notice may approve or disapprove the transaction or 01>.nership. tf the Board of Dircc1ur; 
disapproves the transaction or ownership. the Board of Directors shall proc.'<!d us if  it hud reccil·cd, 
the required notice on the date of such disapproval. 

17.3.2 Certificate of Approval, 

17.3,2,1 Sale. If the proposed tmnsac1ion is a sale, then within 
thirty (30) days after receipt of such notice and information. including u pcrS(1nul interview. the 
Board of Directors must either approve or disappro1·c the proposed transaction. The Board shall 
require an interview of any proposed tenant and spouse and all proposed occupants of a unit except 
of a tenant who has previously occupied a wiit nnd been approl'cd. To assist in maintaining a 
community of congenial unit owners. one of the purposes of the personal interview is to welcome 
prospective new owners and to answer any qwstions the prospcc[il'C owners may have. 

1 7.3,2.2 Gift, De,·ise or Inheritance; other Transfers. If the 
Unit owner giving notice has acquired his titk by gift. dcl'iS<: or inheritance. or in any other manner. 
then within thirty (30) days after receipt of such notice and infonnation the Board of Directors must 
either approve or disapprove the continuance of the Unit 01>.ner's 01>.nership oJ' his Unit. 

1 7.3,2.J Approval of Occupant, If the Unit owner or 
purchaser is a c;orpomtion. partnership. trust. some other entity. or more than one inqividual who. l\!'e 
not husband and 1>.ife. the approval ofownership by the corporation. partnership. trust. other entity 
or multiple persons shall be conditioned upon_�pproval ofa Primary Occupant. 

1 7,4 Disapproval by Board of Directors. If · the Board of Directors shall 
disapprove a transfer of 01>.nership of a Unit. the matter shall be disposed of in the following 
manner: 

1 7,4.! Sale, If the proposed transaction is a sale and if the notice of sale 
given by the Unit owner shall so demand, then within thirty (30) days after receipt of such notice 
and infonnation the Association shall deliver or mail by certified mail to the Unit owner an 
agreement to purchase the Unit concerned by a purchaser approved by the Bo,ard of Directors 
(including the Association itself) who will purchase and to whom the Unit owner must sell the Unit 
upon the following terms: 
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17,4. 1.1 Al the option of the purchaser to be stated in the 
agreement. the price to be paid shall be that stated in the disapproved contract to sell or shall be the 
fair market value determined by arbitration in accordance with the then existing rules of the 
American Arbitration Association. except that the arbitrators shall be ty,,o appraisers. one of whom 
shall be appointed by the Unit owner and the other of whom shall be appointed by. the Association. 
who shall base their determination upon an average of their appraisals of the Unit; and a judgment 
of specific performance of the sale upon the award rendered by the arbitrators may be entered in nny 
court of competent jurisdiction. The expense of the arbitration shall be shared by the parties. 

17.4.1,2 The purchase price shall be paid in cash. The sale 
shall be closed within thirty (30) days after the delivery or mailing of the agreement to purchase. or 
within ten ( 10) days after the determination of the sale price if such is by arbitration. whichever is 
the later. lf the Association ·shall fail to provide a purchaser upon the demand of the Unit owner in 
the manner provided. or i f  a purchaser furnished by the Association shall default in his agreemenl to 
purchase, then notwithstanding the disapproval, the proposed transaction shall be deemed to have 
been approved and the Association shall furnish a certificate of approval. 

17.4.2 Gifts, Devise or Inheritance; Other Transfers. lf the Unit owner 
giving notice.has acquired his title by gift. devise or inheritance. or in any other manner. then within 
thirty (30) days after receipt from the Unit owner of the notice and information required 10 be 
furnished, the Board of Directors shall deliver or mail by certified mail to the Unit owner an 
agreement to purchase the Unit concerned by a purchaser approved by the Board of Directors 
(including the Association itself) who will purchase and to whom the Unit owner must sell the Unit 
upon the following terms: 

17,4.2.1 The sale price shall be the fair market value 
determined by agreement between the seller and purchaser within thirty (30) days from the delivery 
or mailing of such agreement. In the absence of agreement as to pr'1ce. the price shall be determined 
by arbitration in accordance with the then existing rules of the American Arbitration Association. 
except that the arbitrators shall be two appraisers. one of whom shall be appointed by the 
Association and the other Cif whom shall be appointed by the Unit owner, who shall base their 
determination upon an average of their appraisals of the Unit; and a judgll)ent of specific 
performance of the sale upon the award rendered by the arbitrators may be entered in any court of 
competent jurisdiction. The expense of the arbitration shall be shared by the parties. 

. 17 ,4.2.2 The purchase price shall be paid in cash. The sale 
shall be closed within ten ( I 0) days following the determination of the sale price, If the Board of 
Directors shall fail to provide a purchaser as required by this instrument. or if a purchaser furnished 
by the Association shall default in his agreement to purchase, then notwithstanding the disapproval 
such ownership shall be deemed to have been approved, and the Association shall furnish a 
certificate of approval as elsewhere provided. which shall be recorded in the public records of 
Collier County. Florida. at the expense of the Unit owner, 
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17.4,3 Dlsapproval for Good Cause. Approval of the Association shall be 
withheld only if a majority of the whole Board so votes. The Board shall consider the following 
factors and may confer freely with counsel in reaching its decision. Only the following may be 
deemed to constitute good cause for disapproval: 

17.4.3.1 The application for approval on its face, or 
subsequent investigation thereof, indicates that the person seeking approval (which.shall hereinafter 
include all proposed occupants) intends to conduct himself in a manner- inconsistent with the 
covenants and restrictions applicable to the condominiwn, 

17,4.3.2 The person seeking approval {which shall include all 
proposed occupants) has been convicted of a crime involving violence to persons, a crime 
demonstrating dishonesty or moral turpitude or any felony; 

17.4.3.3 The person seeking approval has a record of financial 
irresponsibility, including without limitation prior bankruptcies. foreclosures or bad.debts. 

17.4,3.4 The person seeking approval has a history of 
disruptive behavior or disregard for the rights and property of others as evidenced by his conduct in 
other social organizations or associations, or by his conduct in this condominium as a tenant. unit 
owner or occupant of a unit; 

17.4.3,5 The person seeking approval failed to provide the 
information, fees or appearance required to process the application in a timely manner; 

17,4,3.6 · The unit owner requesting the. transfer has had fines 
assessed against him or her which have not been paid; or 

have not been paid in full. 
17.4.3.7 All assessments and other charges against the unit 

17.4.3.8 The proposed transfer to the person seeking approval 
would result in that person owning legal or beneficial title, or any other ownership interest, in more 
than one { I )  unit in this condominiwn. In the event that any unit owner seeks approval to purchase 
a second unit in the condominiwn, such unit owner may be approved to purchase the second unit in 
the condominium by the Board only if the unit owner shall agree to sell one (1) of the two units in 
the Condominium owned by him no later than two (2) years after the closing of the purchase and 
sale of the second unit in the Condominium to the unit owner. For purposes of this Section 1 7.4.3.8 
of the Declaration only, Units 8 l W and 82W collectively, and Units 83W and 84W collectively. 
which have been combined to create two (2) separate penthouse units. shall each be considered as 
one ( I )  unit .. The intent of this provision is to avoid the sale and purchase of units for investment or 
other purposes unrelated to the use of the units for bona fide residential dwelling purposes, in order 
to prevent a transient and/or motel/hotel abnosphere in the condominium. 
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If the Board disapproves a prospective transfer on the grounds for 
disapproval set forth above. the Association shall have no duty to  purchase the unit or furnish an 
alternate purcJ1aser, and the transaction shall not be made. 

17.5 Transfer Fee. The Association may charge a processing fee for the approval 
of transfers of title. The fee may not exceed the maximum permitted by law per transaction. 

1 7.6 Unauthorized Transactions. Any sale. lease. mortgage or other transfer of 
ownership or possession not authorized pursuant to the terms of this Declaration shall be voidable 
unless subsequently approved by the Association. 

18. METHOD OF AMENDMENT OF DECLARATION. Except as elsewhere 
provided otherwise. this Declaration of Condominium may be amended in the follo½ing manner: 

18.1 Proposal of Amendments. An amendment may be proposed by either a 
majority of the Directors or by twenty-five percent (2S%) of the entire voting interests. 

18.2 Proposed Amendment Format. Proposals to amend the existing 
Declaration of Condominium shall contain the full text of the article to be amended. New words 
shall be und�r!ined and words to be deleted shall be liaed \lwat;gh with hyphens. If the proposed 
change is so extensive that this procedure would hinder rather than assist understanding. a notation 
must be inserted immediately preceding the proposed amendment saying. "SUBSTANTIAL 
REWORDING OF DECLARATION OF CONDOMINIUM. SEE ARTICLE NUMBER FOR 
PRESENT TEXT." 

18.3. Notice. Copies of proposed amendments shall be included in the 
notice of any meeting at  which a proposed amendment is to be considered or in connection with 
documentation for action without a meeting. 

18.4 Adoption of Amendments. A. resolution for the adoption of a proposed 
amendment may be adopted by a vote of not less than two-thirds (213} of the. voting interests, or by 
the written agreement of two-thirds (2/3) of the voting interests. Amendments correcting errors. 
omissions or scrivener's errors may be executed by the officers of the Association. upon Board 
approval. without need for Association membership vote. 

18.5 Effective Date. An amendment when adopted shall become effective after 
being recorded in the Collier County Public Records according to law. 

18.6 Automatic Amendment. Whenever Chapter 7 18. Florida Statutes (2000) 
Chapter 6 1 7  • . Florida Statutes (2000) or other applicable statutes or administrative regulations. as 
·amended from time to time, are amended to impose procedural requirements less stringent than set 
forth in this Declaration of Condominium. the Board may operate the Association pursuant to the 
less stringent requirements. The Board of Directors, without a vote of the owners, may adopt by 
majority vote, amendments to this Declaration of Condominium as the Board deems necessary to 
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comply with such operational changes as may be enacted by future amendments to Chapters 607. 
6 1 7, 'and 7 18  of the Florida Statutes (2000), or such other statutes or administrative regulations as 
required for the operation of the Association. all as amended from time to time. 

18. 7, Proviso. Provided, however. that no amendment shall change the 
configuration of any unit or the share in the common elements appurtenant to it or increase the 
owner's share of the common expenses. unless the record owner of the unit concerned and all record 
owners of the mortgages on such apartment shall join in the execution of the amendment, and all 
other unit owners approve the amendment. 

19. TERMINATION. The Condominium shall be terminated in the following manner: 

19.1 Owner Approval By the agreement of 1 00% of the owners and the holders 
of liens, or such other percentage as may be specified in the Act, which agreement shall be 
evidenced by an instrument or instruments executed in the manner required for conveyance of land. 
The termination shall become effective when such agreement has been recorded in the public 
records. 

19,2 Shares of Unit Owners After Termination. After termination of the 
Condominium. the owners shall own the property as tenants-in-common in undivided shares. and 
the holders of mortgagees and liens against the unit or units formerly owned by such owners shall 
have mortgages and liens upon the respective undivided shares of the Ol'i,:iers. 'Such undivided 
shares of the owners shall be the owners' share of Common Expense as set forth in Article 6 hereof. 
All funds of the Condominium held by the Association. except for the reasonably necessary 
expenses of winding up, shall be disbursed to the unit owners and mortgagees as their interests may 
appear in the shares for sharing Common Expense set forth in Article 6. The costs incurred by the 
Association in connection with a termination shall be a common expense, 

19.3 Following Tennination. The property may be partitioned and sold upon the 
application of any owner. Provided. however. that if the Board of Directors following a termination 
determines to accept an offer for the sale of the condominium property. each owner shall. by his 
acceptance of a deed to his unit, be deeined to have granted power of attorney to the Board of 
Directors to execute such deeds and other documents required to effect sale. In such event, any 
action for partition shall be held in abeyance pending sale, and upon the consummation thereof shall 
be discontinued by all parties thereto. 

20, CONDEMNATION. 

20.1. Awards. The taking of all or any part of the condominium property by the 
condemnation or eminent domain shall be deemed to be a casualty to the portion taken. and the 
awards for that taking shall be deemed to be proceeds from insurance on account of the casualty. 
Even though the awards may be payable to unit owners. the unit owners shall deposit the awards 
with the Association. and if any fail to do so. a special assessment shall be made against a defaulting 
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unit owner in the amount of this award. or  tile amount of the award shall be set off against any sums 
payable to that owner, 

20.2. Determination Whether to Continue Condominium. Whether the 
condominium will be continued after condemnation will be decided in the .same 'manner as repair 
after casualty as set forth in Paragraph 13  hereof. · 

20.3. Distribution of Funds. If the Condominium is terminated after 
condemnation, the proceeds of all awards and special assessments will be deemed to be Association 
property and shall be owned and distributed in the manner provided for insurance proceeds when 
the condominium is terminated after a casualty. · l f  the Association is not terminated after 
condemnation, the size of the Condominium may be reduced, The owners of condemned units. if 
any. will share in awards and special assessments as provided below . 

. 20.4. Association as Agent. The Association is hereby irrevocably appointed as 
each unit owner's attorney-in-fact for purposes of negotiating or litigating with the condemning 
authority for the purpose of realizing just compensation for the taking, 

20.5. Units Reduced but Tenantable, lf the taking reduces the size of a unit and 
the remaining portion of the unit can be made tenantable, the awards for the taking of a portion of 
that unit shall be used for the following purposes in the order stated. and the following changes shall 
be effected in the co11dominium. 

20.5.1 Restoration of Unit. The unit shall be made tenantable. If the cost 
of the restoration exceeds the amount of the award. the additional funds required shall be assessed 
against the 01\/llcr of the unit. 

20.5,2 Distribution of Surplus. The balance of the award. if any. shall be 
distributed to the owner of the unit and to each mortgagee of the unit. the remittance being made 
payable jointly to the owner and mortgagees. 

20.5.3 Adjustment of Shares in Common Elements. lfthe floor area ofa 
unit is reduced by the taking. the number representing the share in the common elements 
appurtenant to the unit shall be reduced in the proportion by which the floor area of the unit is 
reduced by the taking, and then the shares of all unit owners in the common elements shall be 
restated as percentages of the total of the numbers representing their original shares as reduced by 
the taking. 

20.6. Units not Tenantable. If the taking is of any entire unit or so reduces the size 
of a unit that it cannot be made tenable. the award for the taking of the unit shall be used for the 
following purposes in the order stated. and the following changes shall be effected in the 
condominium: 
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20,6.1 Payment of Award.· The condemnation award immediately prior to 
the taking shall be paid to the OWner of the unit and to each mortgagee of the unit. the remittance 
being made payable jointly to the owner and mortgagee(s). 

20.6.2 Addition to Common Elements. If possible and practical. the . 
remaining portion of the wiit shall become a part of the common el.emenls and shall be placed in 
condition for use by all unit owners in the manner approved by the Board of Directors. 

20.6.3 Assessments. [f the amount of the award for the takin� is not 
sufficient to pay the fair market value of the condemned unit to the unit o\\ner and 10 �c:inditi,in 
the remaining portion of the unit. the amount required for those purposes shall bc rni�<l h}· special 
assessment against all of the unit owners who will continue as O\\ners of any unit atier the changes 
in the condominium effected by the taking, The assessments shall be made in proportion 10 the 
shares of those owners in the Common Expenses after the changes eflected by the taking. 

20.7. Taking of Common Elements. Awards for the takirig of common elements 
shall be used to make the remaining portion of the common elemcn1s usable in the manner approved 
by the Board of Directors. The balance of such awards. if any. shall be distributed to the uni! 
owners in the shares in which they share Common Expenses atkr adjLLslmcnt of these shares on 
account of the condemnation. 

20.8. Amendment of Declaration. The changes in uniL,. in the common clements 
and in the ownership of the common elements that are necessitated by condemnation shall be 
evidenced by an amendment of the Declaration of Condominium that need. be ap'proved only by a 
majority of all Directors of the Board. 

21. COMPLIANCE AND DEFAl'L T. 

21,1 .  Duty to Comply: Right to Sue. Each unit owner. his tenants and guests. and 
the Association shall be governed by and shall comply \\ith the provisions of the Condominium 
Act this Declaration. the documents creating the Association. the By-Laws and the Rules and 
Regulations. Action for damages or for iajunclive relief, or both. for failure t� comply may be 
brought by the Association or hy a unit o\\ner against: 

2 1. 1. I The Association: 

2 1 .1.2 A unit O\\Tier; or 

21.1.3 Anyone who occupies a unit as a tenant or is a guest 
in a unit. 

21.2. Waiver of Rights. The failure of the Association to enforce any right 
provision. covenant or condition which may be granted by the condominium documents shall not 
constitute a waiver of the right of the Association to enforce such right, provision. covenant or 
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condition in the future. A provision of the Condominium Act may not be waived if  the waiver 
would adversely affect the. rights of the owner or defeat the purpose of the provision. except that 
unit owners or Directors may waive notice of specific meetings as provided in the By-Laws. 

21.3, Attorney's Fees. In any legal proceeding arising out of an alleged failure o f  a 
unit owner. tenant. guest, invitee or the Association to comply with the requirements of the 
Condominium Act or the Condominium Documents. as tl)ey may be amended from time to time, 
the prevailing party shall be entitled to recover the costs and expenses of the proceeding and a 
reasonable attorney's fee before trial. at trial and on appeal. The Association may also recover 
attorney's fees it incurs because of noncompliance with the condominium documents in cases where 
no court action is filed including, but not limited to. arbitration and pre-litigation fees incurred in the 
collection of delinquent assessments. and fees reasonably incurred by the Association in obtaining 
compliance with the Condominium Documents. Said costs and fees shall be·secured by a lien for 
charges. as provided in.Article 1 0.8 hereof. 

21.4, No Election of Remedies. All rights. remedies and privileges granted to the 
Association or unit owners under any terms. provisions, covenants, or conditions of the 
condominium documents shall be deemed to be cumulative. and the exercise of any one or more 
shall not be deemed to constitute an election of remedies. nor shall it preclude the party from 
exercising �uch other additional rights. remedies. or privileges as may be granted by the 
condominium documents. or at law or in equity. 

21,5. Notice of Lien or Suit. 

2 1 .5.l Notice of Lien. A unit owner shall give to the Association written 
notice of every lien upon his unit other than tbr permitted first mortgages. taxes and special 
assessments. within five (S) days after the unit owner receives actual notice ot' the attachment 
thereof. 

21,5.2 Notice of Suit. A unit owner shall give notice, in writing. to the 
Association of every suit oi other proceeding which may affect the title to his unit. such notice to be 
given five (5) days after the unit owner receives actual knowledge thereof. 

21.5,3 Failure to Comply, Failure of an owner to comply with this Section 
22.S will not affect the validity of any judicial suit; however .. the failure may render the owner liable 
to any party injured by such failure. 

22. MISCELLANEOUS PROVISIONS. 

22.1. The covenants and restrictions as herein contained, or forming a part of the 
condominium documents. shall be deemed to run with the land. 

22.2. [f any provision of the Condominium Documents hereto. as the same now 
exist or as may be later amended or any portion thereof. shall be held invalid by any Court, the 

. validity of the remainder of said condominium documents shall remain in full force and effect. 
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22.3, These condominium documents shall be binding upon the heirs. nominees, 
successors. administrators, executors and assigns ofa/l unit owners, 

22.4. All notices shall be given as provided in the By-Laws, 

22.5. There shall be no limitation upon sale, lease or occupancy of any unit 
based upon race, creed, color, sex, religion, national origin, handicap or familial status, The 
Association may make reasonable accommodations, including waiver of the covenants and 
restrictions of the Condominium Documents, .when necessary to afford handicapped 
individuals the opportunity to enjoy the condominium premises. 

22.6, The Developer granted to each unit owner a non-exclusive easement for 
streets. walks and other rights of way serving the unit as a part of the common elements. All liens 
and leaseholds shall be subordinate and subsequent to the rights of easement herein' granted to each 
unit owner. 

22, 7, All persons joining this Declaration subjects his interest to the provisions of 
this Declaration and the provisions of Chapter 7 1 8. Florida Statutes. as now or hereafter amended. 

22.8, [n the event of a conflict between any provision of this Declaration and the 
Condominium Ac� the Condominium Act, Section 718. Florida Statutes. shall control. In the event 
of a conflict between this Declaration and the other Condominium Documents, same shall be 
governed as provided in the By-Laws, 

22,9. The Board of Directors of the Association shall be respo
.
nsible for interpreting 

the provisions of this Declaration and of any exhibits attached hereto. 

142035_1,i)QC 

Amended and Restated Declaration of Condominium 
(Page 39 of 39) 

LAW OrFICISS 
BECKER &. POLIAl<OFF, P.A. • COLl.lER PLACE I I JOOJ 'l'AMIAMl TRAIL NORTH, Sllfrli l 10 • NAPUlS, FLORIDA J4 \f/J 

TELEflBONE j94I J 261 -95�5 

r: 
!'.' ,!: 
',: 

i :  



F 

AMENDED AND RESTATED 
ARTICLES OF INCORPORATION 

OR: 3012 PG: 1872 

OF B H C INC., A CONDOMINIUM CORPORATION 

SUBSTANTIAL REWORDING OF ARTICLES OF INCORPORATION -
SEE CURRENT AMENDED AND RESTATED ARTICLES. 

OF INCORPORATION FOR CURRENT TEXT· 

These are the Amended and Restated Articles of Jncorporation for B H C Inc., A Condominium 
Corporation originally filed with the Florida Department of State the 22nd day of June 1964. 
under Charter Number 707467. Matters of only historical interest have been omitted. 
Amendments included have been added pursuant to Chapter 617. Florida Statutes. 

1. NAME. The name of the corporation shall be B l-1 C INC., A CONDOMINIUM 
CORPORATION. For convenien.ce. the corporation shall be referred to in this instrument as the 
"Association", The Declaration of Condominium as "Declaration'\ these Articles of 
Incorporation as the "Articles". and the By-Laws of the Association as the "By-Laws". 

2, PURPOSE. The purpose for which the Association is organized is to provide an entity 
pursuant to the· Florida Condominium Act (the "Act") for the operation of that certain 
condominium located in Collier County. Florida, and known as Beacon House Tower One and 
Beacon House Tower Two •. a Condominium (the "Condominium"), 

3. DEFINITIONS. The terms used in these Articles shall have the same definitions 
and meaning as those set forth in the Declaration of Condominium recorded in the Public 
Records of Collier County. Florida, unless herein provided to the contrary. or unless the context 
otherwise requires. 

4. POWERS. The powers of the Association shall include and be governed by the 
following: 

4.1 General, The Association shall have all of the common- law and statutory powers of 
a corporation not for profit under the Laws of Florida that are not in conflict wiih the provisions 
of these Articles or ofthe Act. 

4.2 Enumeration. The Association shall have all the powers and duties set forth in the 
Act and as it may be amended from time to time. except as limited by the Declaration of 
Condominium, as it may be amended from time to time. these Articles and as they may be 
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amended from time to time, the By-Laws and as they may be amended from time to time. 
including but not limited to the following: 

4.2.1 To make and collect assessments and other charges against members as 
Unit Owners, and to use the proceeds thereof in the exercise of its powers and duties. 

4.2,2 To buy. own. operate, lease. sell and trade both real and personal property 
as may be necessary or convenient in the administration of the Condominium. 

4,2.3 To maintain, repair. replace. reconstruct. add to. and operate the 
Condominium property and other property acquired or leased by the Association for use by Unit 
Owners. 

4.2.4 To purchase insurance upon the Condominium property and insurance for 
the protection of the Association. its officers. Directors. and members as Unit Owners. 

4,2,5 To make and amend reasonable rules and regulations for the maintenance. 
conservation and use of the Condominium property and for the health. com fort. safot:· and 
welfare of the Unit Owners. 

4,2.6 To approve or disapprove the leasing, transfer. mortgaging. ownenship and 
possession of units as may. be provided by the Declaration. 

4.2. 7 To enforce by legal means the provisions or the Ac1. the Declaration. these 
Articles, the By-Laws, and the Rules and Regulations for the use of the Condominium property. 

4.2.8 To contract for the management of the Condominium and any facilities 
used by the Unit Owners, and to delegate to the part)· with whom such contract has been entered 

, into all of the powers and duties of the Association except those which require speci fie approval 
of the Board of Directors or the membership of the Association. 

4.2.9 To employ personnel to perform the services requ_ired for proper 
operation of the Condominium. 

4.3 Condominium property. All funds and the titles of all properties acquired by the 
Association and thdr proceeds shall be held for the benefit and use of the members in accordance 
with the provisions of the Declaration. these Articles and the By-Laws. 

4.4 Distribution of income. The Association shall make no distribution of income to 
its members. directors or officers. 
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4.5 Limitation, The powers of the Association shall be subject to and shall be 
exercised in accordance with the provisions of the Declaration and the By-Laws. 

5. MEMBERS. The members of the Association shall consist of all of the record owners 
of units in the Condominium, and after termination of the Condom.inium shall consist of those 
who were members al the time of the termination and their successors and assigns. 

5.1 Assignment. The share of a member in the funds and assets of the Association 
cannot be assigned. hypothecated or transferred in any manner except as an appurtenance to 
the Unit for which that share is held, 

5.2 Voting. On all matters upon which the membership shall be entitled to vote. there 
shall be only one vote for each Unit, which vote shall be exercised or cast in the manner provided 
by the Declaration and By-Laws. Any person or entity owning more than one unit shall be 
entitled to one vote for each Unit owned. 

5.3 Meetings. The By-Laws shall provide for an annual meeting of members. and may 
make provision for regular and special meetings of members other than the annual meeting. 

6. TERM OF EXISTENCE. The Association shall have perpetual existence. 

7. OFFICERS. The affairs of the Association shall be administered by the officers 
designated in the By-Laws. The officers shall be elect«:! by the Board of Directors of the 
Association at its first meeting following the annual meeting of the members of the Association 
and shall serve at the pleasure of the Board of Directors, The By-Laws may provide for the 
removal from office of officers, for filling vacancies, and for the duties of the officers. 

8. DIRECTORS. 

8.1 Number and Qualification, The property, business and affairs of the Association 
shall be managed by a board consisting of the number of Directors detennined by the By-Laws. 
but which shall consist of no fewer than three (3) Directors. 

8.2 Duties and powers. All of the duties and powers of the Association existing under 
the Act, the Declaration, these Articles and the By-Laws shall be exercised exclusively by the 
Board of Directors, its agents, contractors or employees. subject only to approval by Unit Owners 
when such approval is specifically required. 
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8.3 Election; removal. Directors of  the Association shall be elected at the annual 
meeting of the members in the manner determined by the By-Laws. Directors·may be removed 
and vacancies on the Board of Directors shall be filled in the manner provided by the By-Laws. 

9. BY-LAWS. The By-Laws of this Corporation may be altered. amended or repealed in 
the manner provided in the By-Laws. 

10, AMENDMENTS. These Articles may be amended in the following manner: 

10.l Proposal of Amendments, An amendment may be proposed by either a majority 
of the Directors or by twenty-five percent (25%) of the entire voting interests. 

10.2 Proposed Amendment Format. Proposals to amend existing Articles of 
Incorporation shall contain the full text of the Article to be amended, New words shall be 
underlined and words to be deleted shall be liRea tk:eligh with hyphens. If the proposed change is 
so extensive that this procedure would hinder rather than assist understanding. a notation must be 
inserted immediately preceding the proposed amendment saying. "SUBSTANTIAL REWORDING 
OF ARTICLE. SEE ARTICLE NUMBER FOR PRESENT TEXT," 

10.J; Notice. Copies of proposed amendments shall be in.eluded in the notice of 
any meeting at which a proposed amendment is to be considered or in connection with 
documentation for action without a meeting. 

10,4 Adoption of Amendments. A resolution for the adoption of a proposed 
amendment may be adopted by a vote of two-thirds (2/3) of the entire voting interests of the 
Association. or by the written agreement of two-thirds (2/3) of the entire voting interests. 
Amendments correcting errors, omissions or scrivener's errors may be executed by the officers of 
the Association, upon Board approval, without need for Ass0<:iation membership vote. 

!0.5 Effective Date. An amendment when adopted shall become effective after being 
recorded in the Collier County Public Records according to law and filed with the Secretary of State 
according to law. 

10.6 Automatic Amendment. These Articles shall be deemed amended, if necessary. so 
as to make the same consistent with the provisions of the Declaration of Condominium. Whenever 
Chapter 7 1 8. Florida Statutes (2000) Chapter 6 1 7, Florida Statutes (2000) or other applicable 
statutes or administrative regulations, as amended from time to time, are amended to impose 
procedural requirements less stringent than set forth in these Articles. the Board may operate the 
Association pursuant to the less stringent requirements. The Board of Directors. without a vote of 
the owners, may adopt by majority vote, amendments to these Articles as the Board deems 

Exhibit "B'' to Amended and Restated 
Declaration of Condominium 

(Amended and Restated Articles oflncorporation) · 
Page 4 of5 

LAW OFFICES. 

BECKER & POLIAKOFP, P.A. • COLLIER PLACE I • 300! TAMIAMI TRAIi. NORTH. SUITE 210 • NAPI.F.S, FLORIDA J,IIOJ 
Tl:LEPHONH (94 1 )  26 t-9s,, 



[I 

u 

[I 

[) 

u 

! 

�· 

[j 

[j 

[] 

� 

� 

[I 

OR : 3012 PG: 1876 

necessazy to comply with such operational changes as may be enacted by future amendments to 
Chapters 607, 6 17, and 7 1 8  of the Florida Statutes (2000), or such other statutes or administrative 
regulations as required for I/le operation of the Association. all as amended from time to time. 

10.7. Proviso. Provided, however, that no amendment shall. change the configuration of 
any unit or the share in the common elements appurtenant to i� or increase the owner's share of the 
common expenses. unless the record owner of the unit concerned and all record owners of the 
mortgages on such apartment shall join in the execution of the amendment, and all other unit 
owners approve the amendment. 

1 I. REGISTERED OFFICE ADDRESS AND NAME OF REGISTJ<;RED AGENT. The 
registered office address and the name of the registered agent of the corporation shall be as 
determined by the Board of Directors from time to time. 

14lR31_1 .DOC 
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B H C INC. A CONDOMINIUM CORPORATION 

SUBSTANTIAL REWORDING OF BY-LAWS · 
SEE CURRENT BY-LAWS FOR CURRENT TEXT 

1. IDENTITY. These are the Amended and Restated By-Laws (hereinafter 
"By-Laws") of B H C Inc., A Condominium Corporation, a Florida not-for-profit Corporation 
formed for the purpose of administering Beacon House Tower One and Beacon House Tower Two. 
a Condominium (hereinafter "the Condominium") which is located at 2170 Gulf Shore Boulevard 
North, Naples, Florida 34102. upon the lands described in the Amended and Restated Declaration 
of Condominium. (The corporation may hereafter be referred to as the "Association,") 

1.1 Office, The office of the Association shall be at 2 170 Gulf Shore Boulevard 
North, Naples. Florida. 34 102 or such other location within Collier County. as may from time to 
time be determined by the Board of Directors, 

1.2 Fiscal Year. The fiscal year of the Association shall be May 1 to April 30. 
unless otherwise determined by the Board of Directors, 

1.3 Seal. The corporate seal of the Association shall be adopted and may be 
changed by the Board of Directors and shall bear the name or abbreviated name of the Association. 
the word "Florida," the year of establishment. and shall identify the Association as a not-for-profit 
corporation. A common seal may be used in lieu of a raised corporate seal and in no event shall a 
seal be required to validate corporate actions unless specifically required by law. 

1.4 Definitions. All terms used in these By-Laws shall have the same meaning. 
to the extent applicable, as set forth in the Articles of Incorporation for the Association, the 
Declaration of Condominium for the Condominium and the Florida Condominium Act (Chapter 
7 18. Florida Statutes, 2000), all as amended from time to time. 

2. MEMBERS' MEETINGS. 

2.1 Annual Meetings. Annual members' meetings shall be held at such convenient 
loqation in Collier County as may be determined by the Board of Directors. The annual meeting 
shall be held on the date and time determined by the Board for the purpose of transacting any 
business authorized to be transacted by the members, 
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2.2 Special Meetings, Special members' meetings shall be held whenever 
called by the President or by a majority ot' the Board of Directors and shall be called by the 
President within a reasonable time of receipt of written notice from 25% of the voting interests of 
the Association. Members' meetings to recall a member or members of the Board of Directors may 
be called by 10% of the voting interests of the Association who shall give notice of the meeting. 
stating the purpose of the meeting. pursuant to §7 l 8. l  12(2)(k) (2000). as amended from time to 
time. 

2.3 Notice of Members' Meetings. Notice of all members' meetings, stating 
the time, place, and purpose(s) of the meeting, shall be sent to each unit owner by United States 
regular mail. unless waived in writing, at least 14 days prior to the meeting as to annual meetings 
and 1 0  days as to special meetings. Hand delivery is acceptable where pennissible by law. Any 
members' meeting or election at which one or more Directors are to be elected must be noticed as 
provided for in Section 2.4 next following. An officer of the Association or other person providing 
notice shall execute an affidavit of mailing per §7J 8.1 l 2(2)(d)(2) (2000), as amended from time to 
time, which shall be retained in the official records of the Association as proof of such mailing. The 
notice of lhe annual meeting shall include an agenda for all known substantive matters to be 
discussed, or have such an agenda attached to it. A copy of the notice and agenda shall be posted at 
a conspicuous location, designated by Board resolution. on the Condominium Property. 

Notice of specific meetings may be waived before or after the meeting and the attendance of 
any member (or person authorized to vote for such member) shall constitute such member's waiver 
of notic;: of such meeting, except when his (or his authorized representative's) attendance is for the 
sole and express purpose of objecting at the beginning of the meeting to the transaction of business 
because the meeting is not lawfully called. 

2,4 Board of Directors Election Meetings - Notice and Procedure. The 
regular election of Directors -shall occur as the first item of business at the annual meeting. 

2.4, I Not less than 60 days before a scheduled election,· the Association 
shall mail or deliver, whether by separate Association mailing or included in another Association 
mailing or delivery including regularly published newsletters, to each unit owner entitled to vote. a 
first notice of the date of the election, Any person desiring to be a candidate for the Board of 
Directors shall give written notice to the Association not less than 40 days before scheduled 
election. Not less than 14 days before the election, the Association shall mail or deliver a second 
notice of the election to all unit owners entitled to vote therein, together with a written ballot which 
shall include an information sheet (if provided by the candidate), no larger than 8½ inches by 1 1  
inches furnished by the candidate, to be included with the mailing of the ballot, with the costs of 
mailing and copying to be borne by the Association. 
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2.4.2 There is no quorum requirement necessary for an election. However. 
at least twenty percent (20%) of the units must cast a ballot in order to have a valid election and 
elections shall be decided by a plurality of those votes cast. 

2.4.3 In the event that there are only as many (or fewer) candidates pre
qualified for election as there are open seats on the Board, no electioh shall be �eld and the pre
qualified candidates shall automatically become members of the Board after the annual meeting. 

2.4.4 It is the intention of this Article 2.4 to permit the ''opting ouf" of the 
statutory election procedures found at §718. l  12(2)(d). Florida Statutes (2000), To this end. the 
Board may establish additional election rules as it deems appropriate to ensure a fair election 
process, Substantial compliance with these By-Laws relative to election procedures_is sutlicient. 

2.5 QuorumNotlng. A quorum at members' meetings shall consist of persons 
entitled to cast a majority of the voting interests of the entire membership. Decisions made by a 
majority of the voting interests present and voting, in person or by proxy. at a meeting at which a 
quorum is present shall be binding and sufficient for all purposes except such decisions as may by 
F.S. 718 or the Condominium Documents require a larger percentage in which case the percentage 
required in F.S. 7 1 8  or the Condominium Documents shall govern. 

2.6 Indivisible Vote, Each unit shall have one indivisible vote. If a unit is 
owned by a corporation, any officer may vote on behalf of said corporation. If a un'it is owned by a 
partnership. any partner may vote on behalf of the partnership. If a unit is O\\ncd in trust. any 
grantor or beneficiary of a trust shall be entitled to vote, Any person asserting the right 10 vote on 
behalf of a unit owned by an artificial entity shall be conclusively presumed to be entitled to vote on 

behalf of said unit. unless the unit has filed voting instructions with the Association designating 
some other person entitled to vote, If multiple owners or non-individual of a unit cannot agree on a 
vote, the vote shall not be counted as to the issue upon which disagreement exists. Voting 
certificates are not necessary, 

2.7 Proxies. Votes may be cast in person or by proxy, Proxies shall be in 
writing, signed and dated. and shall be valid only for the particular meeting designated therein or an 
adjournment thereof. but in no event for more than 90 days. and must be filed with the Association 
before or at the voter registration immediately preceding the meeting. or adjournment thereof. 
Except as specifically otherwise provided by law. unit o,..,ners may not vote by general proxy, but 
may vote by limited proxies substantially conforming to a limited proxy form adopted by the 
Division of Florida land Sales. Condominiums and Mobile Homes. Limited proxies and general 
proxies may be ·used to establish a quorum. Limited proxies shall be used for votes regarding 
reserves; for votes taken to waive financial statement requirements: for votes taken to amend the 
Declaration; for votes taken to amend the Anicles of lncotJ)Oration or By-Laws: arid for any other 
matter which F.S, 7 1 8  requires or permits a vote of the unit owners. No proxy. limited or general. 
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shall be used in the election of Board members, General proxies may be used for other matters for 
which limited proxies are not required, and may also be used in voting for non-substantive changes 
to items for which a limited proxy is required and given, An executed 'telegram or cablegram 
appearing to have been transmitted by the proxy giver. or a photographic, photostatic. facsimile. or 
equivalent reproduction of a proxy is a sufficient proxy, Owners may retroactively cure any alleged 
defect in a proxy by signing a statement ratifying the owner's intent to cast a proxy vote. The use of 
proxies is to be liberally construed. 

2.8 No Quorum. If any meeting of members cannot be organized because a 
quorum is not present, or if insufficient voting interests are represented to approve a proposed item 
of Association business, the members who are present. either in person or by proxy. may adjourn 
the meeting from time. to time until a quorum is present. 

2.9 Order of Business. The order of business at annual members' meetings 
and. as far as applicable at all other members' meetings. shall be: 

2.9.1 Call to order by the President; 

2.9.2 At the discretion of the Presiden� appointment by the President of a 
chairman of the meeting (who need not be a member or a director): 

2. 9.3 Appointment by the Chair of inspectors of election; 

2.9.4 Election of Directors: 

2.9,5 Calling of the roll. certifying of proxies and determination of a 
quorum: or, in lieu thereof. certification and acceptance of 
registration procedures establishing the number of persons present in 
person or by proxy: 

2.9.6 Proof of notice of the meeting or waiver of notice: 

. 2. 9. 7 Disposal of unapproved minutes; 

2.9.8 Reports of officers: 

2.9.9 Reports of committees: 

2.9. 1 0  Unfinished business: 

2.9. l I New business: 
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2.9.12 Adjournment. 

2.10 Action Without a Meeting. Anything to the contrary herein 
notwithstanding, to the extent lawful, any action required to be taken at any annual or special 
meeting of members, or any action which may be taken at any annual or special meeting of such 
members, may be taken without a meeting, without prior notice, and without a vote if a consent in 
writing setting forth the action so taken, shall be signed by the requisite number of voting interests 
to approve the action. Members may also consent in writing to action taken at a meeting. before or 
after the meeting, by providing a written statement to that effect and their vote shall be fully counted 
as though they had attended the meeting, 

3. BOARD OF DIRECTORS. 

3,1 Number, Temi, and Qualifications. The affairs of the Association shall be 
governed by a Board composed of seven (7) Directors. All Directors shall be unit owners or the 
spouse of a unit owner. When a unit is owned by a corporation. a partnership, or similar entity. the 
primary occupant, as designated pursuant to the Declaration of Condominium, and the spouse of the 
primary occupant shall be eligible for Board membership. A grantor of a trust described in s. 
733.707(3), Florida Statutes or a beneficiary as defined in s. 737.303(4)(b), Florida Statutes. and the 
spouses of such persons, shall be considered eligible for Board membership. No more than one ( ! )  
natural person from each unit shall be eligible to stand for election for Board membership, or serve 
on the Board. Persons who are convicted felons, who have not had their cjvil rights restored. are not 
eligible to serve on the Board. All Directors will be elected for a two (2) year term. It is the 
intention of these By-Laws that a staggered Directorate be maintained. To implement and maintain 
a staggered Directorate, the Board may hold seats in future elections open for one or two year tenns. 
when necessruy or appropriate, In such cases, those receiving the higher number of votes shall be . 
elected to the longer terms and when no election is held, the decision shall be made by agreement of 
the affected parties, or by lot. The term of each Director's service shall extend until such elected 
term is completed and thereafter until a successor is duly elected and qualified or until the Director 
is recalled in the manner provided in the Condominium Act, or resigns. Resignations of Directors 
are effective when received by the Association in writing, unless a later date is stated. No member 
shall be eligible for election or appointment to the office of Director for more than two consecutive 
two (2) year terms. Two years after the conclusion of the Director's two (2) consecutive terms, a 
former Director will again be eligible for election or appointment to the office of Director. 

3.2 Board Vacancies. Vacancies in the Board of Directors occurring between 
annual meetings of members shall be filled by appointment by a majority vote of the remaining 
Directors for the remainder of the unexpired term as provided in Article 3.l ;  provided that when a 
Director has been recalled by the membership, the vacancy created by such removal cannot be filled 
with the same person as has been removed from the Board. 
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3.3 Organizational Meeting, The organizational meeting of e;ich newly..:lected 
Board of Directors to elect officers shall be held at such place and time as shall be fixed by the 
Directors, provided a quorum shall be present. Unless otherwise noticed, the organizational 
meeting shall be held immediately following the annual meeting of the members, 

3,4 Regular Meetings, Regular meetings of the Board of Directors may be held 
. at such tim� and place as shall be determined from time to time by a majority of the Directors. 
Notice of regular meetings, unless fixed by Board resolution, shall be given to each Director 
personally or by mail, electronic mail, telephone, or facsimile at least two days prior to the day 
named for such meeting. 

3.5 Special Meetings. Special meetings of the Directors may be called by the 
President and must be called by the Secretary at the written request of any two (2) Directors, Not 
less than two days' notice of the meeting (except in an emergency) shall be given to each Director 
personally or by mail, electronic mail, telephone, or facsimile, which notice shall state the time, 
place, and purpose of the meeting, 

3.6 Waiver of Notice. Any Director may waive notice of a meeting before. at. 
or after the meeting and such waiver shall be deemed equivalent to the giving of notice. Attendance 
by a Director at a meeting shall constitute waiver of notice of the meeting, · 

3,7 Notice to Owners of Board Meetings. Notice of meetings. which notice 
shall specifically include an agenda. shall be posted conspicuously as provided in Section 2.3 of 
these By-Laws at least 48 continuous hours in advance of the meeting for the attention of unit 
owners. except in an emergency, Meetings at which a regular monthly or quarterly assessment is to 
be considered shall contain a statement that assessments will be considered and the nature of such 
assessments. However, written notice of any meeting at which non-emergency special assessments. 
or at which amendment to rules regarding unit use will be considered, shall be m_ailed or delivered 
to the wlit owners and posted conspicuously as provided in Section 2.3 of .these By-Laws not less 
than 14 continuous days prior to the meeting. Evidence .of compliance with this l 4-day notice shall 
be by an affidavit executed by the person giving notice and shall be filed among the official records 
of the Association. 

3,8 Owner Participation In Board Meetings. Meetings of the Board of 
Directors at which. a majority of the members of the Board is present, shall be open to all unit 
owners. The right to attend such meetings includes the right to speak with reference to all 
designated agenda items; provided, however, the Board may adopt reasonable rules governing the 
frequency, duration, and manner of unit owner statements. Unless otherwise. provii:led by the Board. 
each unit owner is entitled to speak for three minutes with reference to designated agenda items, 
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Board meetings subject to · the attorney-client privilege shall not be subject to. unit owner 
observation, 

3,9 Board Meetings, Quorum, and Voling, The content of the agenda for 
Board meetings shall be at the discretion of the President, However. the President shall be obligated 
to include any item on the agenda for a Board meeting, if requested; in \\riling, by two Board 
members. A quorum at Directors' Meetings shall consist of a majority of the Directors. The acts 
approved by a majority of the entire Board of Directors present at a meeting shall constitute the acts 
of the Board. Directors may not vote by proxy or by secret ballot at Board meetings (except that 
Directors may vote by secret ballot when electing Officers) and a vote or abstention for each 
member present shall be recorded in the minutes. Directors may not abstain from voting except in 
the case of an asserted conflict of interest. If at any meeting of the Board there be less than a 
quorum present, the Director(s) present may adjourn the meeting from time to time until a quorum 
is present. At any adjourned meeting. any business which might have been transacted at the 
meeting as originally called may be transacted. Absent Directors may later sign written joinders in 
Board actions, but such joinders may not be used for purposes of creating a quorum or counted as 
official vote for the Board's meeting. 

3.10 Presiding Officer. The presiding officer at Directors' meetings shall be the 
President, and in his absence. the Vice President. In the absence of the presiding officer, the 
Directors present shall designate one of their number to preside. 

3.11 Director Compensation. Directors shall serve without pay but shall be 
entitled to reimbursement for expenses reasonably incurred. 

4. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. All of the 
powers and duties of the Association existing under the laws of Florida generally, Florida Not For 
Profit Corporation Statute, .the Condominium Act, and the Condominium Documents, all as 
amended from time to time, shall be exercised exclusively by the Board of Directors. or its duly 
authorized agents. contractors, or employees, subject only to the approval by unit owners when such 
is specifically required, Such powers and duties of the Directors shall include. but shall not be 
limited to, the following: 

4.1 To Assess. The Directors shall adopt budgets and make and collect special 
and periodic assessments against owners to defray the costs of the Association. 

4.2 To Expend Association Funds. The Directors shall use proceeds of 
assessments in the exercise of its powers and duties. 

4.3 To Maintain The Condominium Property. The Directors shall maintain. 
repair, replace, and operate the property within the .Condominium. 
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4,4 To Adopt Regulations. The Directors shall enact and may amend Rules 
and Regulations concerning the transfer, use, appearance, maintenance. and occupancy of the units. 
common elements, limited common elements. and Association property, and to enact rules. policies. · 
and resolutions pertaining to the operation of the Association. subject to any limitations contained in 
the Declaration of Condominium, 

4.5 To Reconstruct After Casualty. The Directors may reconstruct the units. 
common elements. limited common elements. and association property improvements after casualty 
and to further improve the property. as specified in the Declaration of Condominium. 

4.6 To Approve Transfers. The Directors may approve · or disapprove 
proposed transactions or transfers in the manner provided by the Declaration of Condominium. and 
to charge a preset fee. not to exceed the maximum permissible by law. in connection with such right 
of approval. In connection with the lease of units, the Board may require the posting of a security 
deposit to protect against damages to the common elements or Association property. in the manner 
provided by law. 

4.7 To Enforce. The Directors may enforce by legal means the provisions of 
applicable laws and the Condominium Documents. and to interpret said Condominium Documents 
as the final arbiter of their meaning. 

4.8 To Contract. The Directors may contract for management. maintenance 
and operation of the Condominium. 

4,9 To Insure, The Directors shall carry insurance for the protection of the wiit 
owners and the Association, pursuant to requirements contained in the Declaration of Condominium 
and Chapter 7 18  (2000), Florida Statutes, both as amended fi-om time to time, 

4.10 To Pay Utility Bills. The Directors shall pay the cost of all utility services 
rendered to the Condominium and not billed to owners of individual units. 

4.11 To Hire and Discharge. The Directors may employ personnel and 
designate other officers to be paid a reasonable compensation and grant them such duties as seem 
appropriate for proper administration of the purposes of the Association. 

4.12 To Sue and Be Sued. The Directors may bring and defend suits. 

4.13 To Deal in Real and Personal Property. The Directors ·may make and 
execute contracts, deeds, mortgages. notes, and other evidence of indebtedness, leases, and othet 
instruments by its officers and to purchase. own. lease. convey, and encumber real and personal 
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property, The Dire.ctors may grant easements and licenses over the condominium property 
necessary or desirable for proper operation of the Condominium. 

4,14 To Enter Into Contract� for Products and Services. Ali' contracts for the 
putchase, lease, or renting of materials or equipment, or which are not to be fully performed within 
one year, and all contracts for services shall be in writing. As to any such contract which requires 
payment exceeding 5% of the gross budget (including rescrv�s) except for contracts with employees 
of the Association, attorneys, accountants, architects, engineers and landscape architects. and 
community association managers, the Association shall obtain competitive bids unless the products 
and services are needed as the result of an emergency or unless the desired supplier is the only 
source of supply within the·County serving the Association. The Association need not accept the 
lowest bid. lf a contract was awarded under the competitive bid procedures of this Section. any 
renewal of that contract is not subject to such competitive bid requirements if the contract contained 
a provision that allowed the Board to cancel a contract on thirty days· notice. Materials, equipment. 
or services provided lo a condominium under a local government franchise agreement by a 
franchise holder are not subject to the competitive bid requirements of this Section. The 
Association may opt out of competitive bidding requirements, by a unit owner vote, in the manner 

· provided by law. 

4,15 To Levy Fines, The Directors may, pursuant to §71 8.303. Florida Statutes 
(2000) impose fines against a unit not to exceed the maximum permissible by law. for failure to 
comply with the provisions of the Board policies and resolutions. the Condominium Documents. 
including the Rules and Regulations, and applicable laws by owners. occupants. licensees. tenants. 
and invitees, 

4,15.1 A fine may be imposed for each day of continuing violation at the 
highest rate allowed by law per violation with a single notice and opportunity for hearing. provided 
that no fine shall in the aggregate exceed the maximum amount permissible by law. 

4.15.2 The party against whom the fine is sought to be levied shall be 
afforded an opportunity for hearing by being given notice of not less th.in fourteen (14 I days. 
Notice shall be deemed effective when deposited in the United States Mail. certified. return receipt 
requested, to the address of the unit owner listed in the otlicial rec;,rd� of the As,ociation. and as 10 
tenants, to the mailing address for the unit, Said notice shall include: 

4.15.2.1 

4.15.2.2 

A statement of the date. time. and place of the 
hearing: 

A statement of the provisions of the Declaration, 
Anicles of Incorporation. l;ly-Laws. Rules and 
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Regulations, Board policies and resolutions or laws 
which have allegedly been violated; and 

4.15,2.3 A short and plain statement of the matters asserted by 
the Association. 

4.15.3 The party against whom the fine may be levied shall have an 
opportunity to respond, to present evidence, and to provide written and oral argument on all issues 
involved and shall have an opportunity at the hearing to review, challenge, and respond to any 
material considered by the Association. The hearing shall be held before a Committee of other unit 
owners. If the Committee does not agree with the fine, the fine may not be levied. Should the 
Association be required to .initiate legal proceedings lo collect a duly levied fine. the prevailing 
party in an action to collect said tine sha!J be entitled to an award of costs. and a reasonable 
attorney's fee incurred before trial (including in connection with the preparation for and conduct of 
fining hearings), at trial. and on appeal. 

· 4.16 To Appoint Committees. The Directors may appoint committees and 
delegate to such committees those powers and duties of the Association as the Board deems 
advisable. All committees and committee members shall serve at the pleasure of the Board. 
Committees of the Association as defined in the Florida Statutes 718. 103(6) (2000). as amended 
from time to· time, shall conduct their affairs in the same manner as provided in these By-Laws for 
Board of Director meetings� All other committees may meet and conduct their affairs in private 
without prior notice or owner participation, unless otherwise directed by the Board of Directors. 

4.17 To Ensure Fire Safety Compliance. The Directors may accept a 
Certificate of Compliance from a licensed electrical contractor or electrician as evidence of 
compliance of the condominium units with the applicable Fire and Life Safety Code. 

4.18 To Approve the Installation of Hurricane Shutters. The Directors shall 
adopt hurricane shutter specifications for the Condominium which shall include color, style, and 
other factors deemed relevant by the Board . .  All specifications adopted by the Board shall comply 
with the applicable building code. or shall be structured to ensure that installed shutters are in 
compliance with the applicable building code. The Board shall not refuse to approve the installation 
or replacement of hurricane shutters conforming to the specifications adopted by the Board. 
provided that the Board may condition approval upon the unit owner's agreement to execute 
appropriate documentation regarding same. 

4,19 To Exercise Emergency Powers. In the event of any "emergency•· as defined 
in Section 4.19,8 below, the Board of Directors may exercise the emergency powers described in 
this Section, and any other ·emergency powers authorized by §617.0207, and §617.0303, Florida 
Statutes (2000), as amended from time to time. 
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4.19.1 The Board may name as assistant officers persons who are not 
Directors. which assistant officers shall have the same authority as the executive officers to whom 
they are assistant during the period of the emergency, to accommodate the incapacity of any officer 
of the Association. 

4.19.2 The Board may relocate the principal office or designate alternative 
principal offices or authorize the officers to do so. 

4.19.3 During any emergency the Board may hold meetings with notice 
given only to those Directors with whom it is practicable to communicate. and the notice may be 
given in any practicable manner, including publication or radio. The Director or Directors in 
attendance at such a meeting shall constitute a quorum. 

4.19.4 Corporate action taken in good faith during an emergency under this 
Section to further the ordinary affairs of the Association shall bind the Associatio'n: and shall have 
the rebuttable presumption of being reasonable and necessary. 

4, 19.5 The Board may use reserve funds to meet Association needs. 

4,19.6 Any oflicer, director. or employee of the Association acting with a 
reasonable belief that his actions are lawful in accordance with these emergency By-Laws shall 
incur no liability for doing so. except in the case of willful misconduct. 

4.19. 7 These emergency By-Laws ,shall supersede any inconsistent or 
contrary provisions of the By-Laws during the period of the emergency. 

4.19.8 For purposes of this Section only. an "emergency" exists only during 
a period of time that the condominium. or the immediate geographic area in which the 
condominium is located. is subjected to: 

4.19.8.1 

4.19.8.2 

4.19.8.3 

4.19.8.4 

a state of emergency declared by local civil or law 
enforcement authorities: 

a hurricane warning: 

a partial or complete evacuation order. 

federal or state "disaster area" status: or 
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a catastrophic occurrence, whether natural or 
manmade, which seriously damages or threatens to 
seriously damage the physical existence of the 
condominium. such as an earthquake, tidal wave. fire, 
hunicane, tornado, war, civil unrest, or act of 
terrorism. 

an unanticipated set of circumstances. which. i f  not 
acted upon with immediacy, is likely to cause 
imminent and significant financial harm io the 
Association, the unit owners, the condominiwn 
property. or association property. 

5.1 Executive Officers. The executive officers of the Association shall be the 
President. Vice President, Secretary and Treasurer. who may be peremptorily removed by a 
majority vote of the Directors at any meeting. Any person, except the PresidenL may hold two or 
more offices, Assistant officers may be appointed by the Board; they need not be directors. 

5,2 President - Powers.and Duties. The President shall be the chief executive 
officer of the Association, shall preside at all meetings of the Board of Directors and Association 
meetings. The President shall have general supervision over the affairs of the Association and shall 
have all of the powers and duties which are usually vested in the office of President of a 
coiporation. 

5.3 Vice-P.-.sident - Powers and Duties. The Vice-President shall. in the 
absence or disability of the President, exercise the powers and perform the duties of the President. 
He shall also generally assist the President and exercise such other powers and perform such other 
duties as shall be prescribed by the Directors. 

5.4 Secretary - Powers and Duties, The Secretaty shall keep the minutes of 
all proceedings of the Directors and the members. · He shall attend to the giving and serving of all 
notices to the members and Directors and other notices required by law. He shall have custody of 
the seal of the Association and affix the same to instruments requiring a seal when duly signed, He 
shall keep and have custody of the records of the Association, He shall perform all other duties 
incident to the office of Secretary of the Association and as may be required by the Directors or the 
President. 

5.5 Treasurer - Powers and Duties. The Treasurer shall have custody of all 
property of the Association, including funds, securities, and evidences of indebtedness. He shall 
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keep the assessment rolls and accollllts of the members. He shall keep the books of the Association 
in accordance with good accollllting practices and shall perform all other duties incident to the 
office of the Treasurer ofa corporation. 

5.6 Officers' Compensation. Officers shall not be entitled to compensation for 
service as such, but shall be entitled to reimbursement of expenses reasonably incurred. 

6. Indemnification. 

6.1 Indemnity. The Association shall indemnify any officer. director. or 
committee member who .was or is a party or is threatened to be made a party to any threatened. 
pending, or contemplated action, suit or proceeding, whether civil, criminal, administrative. or 
investigative, by reason of the fact that he is or was a director, officer. or committee member of the 
Association, against expenses (including attorney's fees and appellate attorney's fees). judgments. 
fines, and amollllts paid in settlement actually and reasonably incurred by him in connection with 
such action, suit. or proceeding, unless (i) a court of compeientjurisdiction finally detennines. after 
all appeals have been exhausted or not pursued by the proposed indemnitee, that. he did not act in 
good faith or in a manner he reasonably believed to be in or not opposed to the best interest of.the 
Association. and, with respect to any criminal action or proceeding. that he had reasonable cause to 
believe his. conduct was unlawful, and (ii) such court also determines specifically that 
indemnification should be denied. The termination of any action. suit, or proceeding by judgment, 
order, settlement, conviction, or upon a plea of no/a conlendere or its equivaient shall not. of itself, 
create a presumption that the person did not act in good faith and in a manner which he reasonably 
believed to be in or not opposed to the best interest of the Association. and with respect to any 
criminal action or proceeding, had reasonable cause to believe that his conduct was unlawful. It is 
the intent of the membership of the Association, by the adoption of this provision, to provide the 
most comprehensive indemnification possible to their officers. directors. and.committee members as 
permitted by Florida law. 

6.2 Defense. To the extent that a director. officer, or committee member of 
the Association has been successful on the merits or otherwise in defense of any action, suit, or 
proceeding referred to in Section 6.1 above, or in defense of any claim, issue, or matter therein. he 
shall be indemnified against expenses (including attorney's fees and appellate attorney's fees) 
actually and reasonably incurred by him in connection therewith. 

6.3 Advances. Expenses incurred in defending a dvil or criminal action . 
. suit, or proceeding shall be paid by the Association in advance of the final disposition of such 

action, suit, or proceeding upon receipt of an lllldertaking by or on behalf of the affected director. 
officer, or ·committee member to repay such amount if it shall ultimately be detennined that he is 
not entitled to be indemnified by the Association as authorized by this Article 6. 
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6.4 Miscellaneous. The indemnification provided by this Article 6 shall not 
be deemed exclusive of any other rights to which those seeking indemnification may be entitled 
under any by-law, agreement, vote of members. or otherwise, and shall continue as to a person who 
has ceased to be a director. officer. or committee member and shall inure to the benefit of the heirs 
and personal representatives of such person. 

6.5 Insurance. The Association shall have the power to purchase and 
maintain insurance on behalf of any person who is or was a director. officer, committee member. 
employee, or agent of the Association, or a director. officer. employee. or _agent of another 
corporation, partneL"ship. joint venture, trust, or other enterprise, against any liability asserted against 
him and incurred by him in any such capacity. or arising out of his status as such, whether or nol the 
Association would have the power to indemnify him against such liability under the provisions of 
this Article. 

6.6 Amendment. Anything to the contrary herein notwithstanding. the 
provisions of this Article 6 may not be amended without the approval in writing of all persons 
whose interest would be adversely affected by such amendment. 

6.7 Delegation. To the extent permitted by law. the powers and duties 
of the directors and officers may be delegated for the purpose of management. 

7. MINUTES AND INSPECTION OF RECORDS. Minutes of all meetings of unit 
owners and of the Board of Directors shall be kept in a business-like manner. These, plus records of 
all receipts and expenditures and all other official records. as defined in §718.1 1 1 (12) (2000), as 

· . amended from time to time, shall be available for inspection by unit owners and Board members at 
all reasonable times. Provided, however, that the Directors may adopt reasonable rules regarding 
the frequency, time, location, notice, and manner of record inspections and any copying. 

8. FISCAL MANAGEMENT. Shall be in accordance with the following provisions: 

8. I Budge� T_he budget shall be adopted by the Board, A proposed annual 
budget of common expenses shall be prepared by the Board of Directors which shall include all 
anticipated expenses for operation, maintenance. and administration of the Condominium. The 
proposed budget may also include expenses of security, in-house communications, directors a,,d 
officers insurance, transportation services. bulk cable or master antenna television, and interior pest 
control, all of which are declared to be common expenses under these By-Laws. The proposed 
budget shall include reserves per §71 8.1 12(2)(f)2 (2000), as amended from ti'me to time. the 
funding of which may be waived or reduced by the owners. Reserve funds and any accrued interest 
on the funds shall remain In the reserve account for authorized reserve expenditures, unless their use 
for other purposes is approved in advance by a vote of the majority of the voting interests at a duly 
called meeting of the Association, or by the written approval of a majority of the voting interests. 
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The budget will contain a reasonable allowance for contingencies and provide funds for all 
operating expenses previously incurred. Jf at any time a budget shall prove insufficient, it may be 
amended by the Board of Directors for the remaining portion of the fiscal year, provided that notice 
of the Board meeting at which the revised budget will be considered along with a copy of the 
proposed revisions lo the budget shall be mailed to each member as provided in Article 8.2 hereof. 
If an adopted budget requires assessments against the unit owners in· any fiscal or calendar year 
which exceed l l 5 percent . of the assessmenl� for the preceding year, the board upon written 
application of JO percent of the voting interests to the board. shall call a special mepting of the unit 
owner within 30 days upon not less than I O  days written notice to each unit owner. At the special 
meeting, unit owners shall consider and enact a budget. The adoption of the budget requires a vole 
of not less than a majority vote of all the voting interests. The Board of Directors may propose a 
budget to the unit owners at a meeting of members or in writing, and if the budget or proposed 
budget is approved by the unit owners at the meeting or by a majority of  all the voting interests in 
writing. the budget is adopted. !fa meeting of the unit owners has been called and a quorum is not 
attained or a substitute budget is not adopted by the unit owners, the budget adopled by the board of 
directors goes into effect as scheduled. ln detcnnining whether assessments exceed 1 15 percent of 
similar assessments in prior years. any authorized provisions for reasonable reserves for repair or 
replacement of the condominium property. anticipated expenses by the condominium association 
which are not anticipated to be incurred on a regular or annual basis. or assessments for betterments 
to the condominium property must be excluded from the computation. 

8.2 Mailing, A copy of the proposed annual budget shall be mailed or hand-
delivered to the unit owners not less than 1 4  days prior to the meeting of the Direclors at which th� 
budget will be adopted together with a notice of the meeting. 

8.3 Assessments. The annual shares of the unit o\\ners of.the common expenses 
shall be made payable in installments due monthly or quarterly (as determined by the Board ) in 
advance and shall become due on the first day of each such period and shall become delinquent Io  
days thereafter. The Association shall have the right to accelerate ass,:ssmcnls of an O\\ncr 

. delinquent in the payment of common expenses. Accelerated assessment5 shall be due and payable 
on the date a claim of lien is filed and may include. the amounts due for the remainder of lhe fiscal 
year for which the claim oflien was filed. 

8.4 Special Assessments. Assessments for common expenses which are not 
provided for and funded in the Budget or an amendment to the Budget .may be made by the Board 
of Directors, and. the time of payment shall likewise hi_, determined by them. Notice of the Board 
meeting at which such assessments shall be considered shall be posted and mailed to each unit 
owner as provided in Article 3.7 hereof. except in the event ofan emergency. The funds collecled 
pursuant to a special assessment shall be used only for the specific purpose or purposes sel forth in 
such notice. However, upon completion of such specific purpose or purposes. any excess tunds \\ill 
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be considered common surplus, and may, at the discretion of the Board, either be returned to the 
unit owners or applied as a credit towards future assessments. 

8.5 Assessment Roll. The assessments for common expenses and charges shall 
be set forth upon a roll of the units which shall be available for inspection at all reasonable times by 
unit owners. Such roll shall indicate for each unit the name and address of the owner. and the 
assessments and charges paid and unpaid. A certificate made by a duly authorized representative of 
the Association or by the Board of Directors as to the status of a unit's account may be relied upon 
for all purposes by any person for whom made. 

8.6 Liability for Assessments and Charges. A unit owner shall be liable for all 
assessments and charges coming due while the owner of a ·unit. and such owner and owner's 
grantees or successors after a voluntary conveyance or other acquisition of title shall be jointly and 
severally liable for all unpaid assessments and charges due and payable up to the time of such 
voluntary conveyance. Liability may not be avoided by waiver of the use or enjoyment of any 
common elements or Association property or by abandonment of the unit for which the assessments 
are due. Where a mortgagee holding a first mortgage of record obtains title to a uni\ by foreclosure. 
such mortgagee and its successors and assigns shall only be liable for such unit"s assessments, 
charges, or share of the common expenses which became due prior to acquisition of title as 
provided in the Florida Condominium Act (2000), as amended from time to time, 

8,7 Liens for Assessments. The unpaid portion of an assessment. including an 
accelerated assessment which is due, together with all costs. interest, late fees, and rea.<;onable 
attorney's fees for collection, including appeals. shall be secured by a continuing lien upon the unit. 

8.8 Lien for Charges. Unpaid charges due to the Association together with 
costs, interest, late fees, and reasonable attorney's fees shall be secured by a co·mmon law and 
contractual lien ·upon the unit and all appurtenances tl1ereto when a notice claiming the lien has been 
recorded by the Association. 

8.9 Collection - Interest; Administrative Late Fee; Application of 
Payments. Assessments or charges paid on or before ten days after the date due shall not bear 
interest, but all sums not paid on or before ten days shall bear interest at the highest rate pennitted 
by law from the date due until paid. In addition to such interest the Association may charge an 
administrative late fee in an amount not to exceed the greater of $25 or 5% of each installment of 
the assessment for which payment is late. or the maximum late fee permissible by law. All 
payments upon iu:count shall be first applied to interest. then the late fee, then to any costs and 
reasonable attorney's incurred, and then to the assessment payment first due. 

8.10 Collection -Suit. The Association, at its option, may enforce collection of 
delinquent assessments or charges by suit at law. by foreclosure of the lien securing the assessments 
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or charges, or by any other remedy available under the laws of the State of Florida. and in any event 
the Association shall be entitled to recover the payments which are delinquent at the time of 
collection, judgment, or decree, together with those which have become due by acceleration or 
which have thereafter become due, plus interest thereon, and all costs incident to the collection and 
the proceedings, including reasonable attorney's fees. incurred before trial. at trial. and on appeal. 
The Association may attach rental income for delinquent units and n\ay withhold approval for the 
sale, lease, or other transfer of a unit. or any interest therein. until all past due assessments. interesL 
late fees, costs, and attomey'.s fees have been paid in full. The Association must deliver or mail by 
certified mail to the unit owner a written notice of its intention to foreclose the lien as provided by 
law, 

8. 1 1  Accounts, All sums collected from assessmenl5 or charses shall be credited 
to accounts from which shall be paid the expenses for which the respective assessments or charges 
are made, 

8.12 A.5sociation Depository. The Depository of the Association in which the 
funds of the Association shall be deposited shall be financial . institutions authorized to do 
business in Florida which carry FDIC insurance. Principal of association funds, whether 
reserves or operating funds, may not be placed at risk for investment purposes, Withdrawal of 
money from .those accounts shall be only by checks or other withdrawal instruments signed by 
those persons as are authorized by the Directors. 

8. 13 Commingling of Funds. All funds shall be maintained separately in the 
Association's name, No community association manager or business entity required to be licensed 
or registered under §468.432, Florida Statues (2000), as amended from time to time, no agent, 
employee, officer, or Director of the Association shall commingle any Association funds with his 
ftmds or with the funds of any other condominiwn association or community association as defined 
in §468.43 1, Florida Statutes (2000), as amended from time to time or with those of any other 
entity. Reserve funds and operating funds of !he Association may be commingled for investment 
purposes, as provided by law. 

8.14 Financial Reports. A complete financial report of actual receipts and 
expenditures of the Association shall be made annually which shall comply with §718.1 1 1( 1 3) 
(Supp. 2000), as amended from time to time, as determined in the Rule adopted by the Division of 
Florida Land Sales. Condominium and Mobile Homes based upon the amount of the Association's 
budget from time to time, 

8.15 Fidelity Bonding. The Association shall obtain and maintain adequate 
fidelity bonding in the minimum principal sum set forth in §718, 1 12(2)(j) (2000), as amended from 
time to time, for each person (whether or not a Director) who controls or disburses Association 
funds, and the President, Secretary and Treasurer. The Association shall bear the cost of bonding. 
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In  the case of a licensed manager. the cost of  bonding may be reimbursed by the Association as the 
parties may agree. All persons providing management services to the Association. or otherwise 
having the authority to control or disburse association funds, shall provide the Association with a 
certificate of insurance evidencing compliance with this paragraph. naming the Association as an 
insured under said policy, 

9. PARLIAMENTARY RULES. Robert's Rules of Order ( latest edition) shall be 
used as a guide in the conduct of members' meetings. Board meetings. and comminee meetings to 
ensure fairness. impartiality, and respect for minority views without unduly burdening majority 
rights. Meetings shall also he conducted in accordance with these By-Laws and the procedures 
established by the Board from time to time. including the form of voting documents to be used. The 
ruling of the Chair of the meetings unless he or the Board of Directors designates a third person. as 
Parliamentarian, shall be binding unless contrary to law. 

10, BY-LAW AMENDMENTS. Amendments to the By-Laws shall be adopted in the 
following manner: 

10,1 Notke. Notice of the subject matter of a proposed amendment shall be 
included in the notice of any meeting at which a proposed amendment is considere_d. 

10.2 Proposal of Amendments. An amendment may be proposed by either a 
majority of the Directors or by twenty-five percent (25%) of the voting interests. 

10.3 Adoption of Amendments. A resolution for the adoption of a proposed 
amendment may be adopted by a vote of sixty-six and two-thirds percent (66 2/3%) of the entire 
voting interests of the Association, or by the written agreement of two-thirds (2/3) of the entire 
voting interests. Amendments correcting errors. omissions or scrivener's errors may be executed by 
the officers of the Association, upon Board approval. without need for Association membership 
wta. 

10.4 Effective Date. An amendment when adopted shall become effective only 
after being recorded in the Collier County Public Records according to law, 

10.5 Automatic Amendment. These By-Laws shall be deemed amended. if 
necessary. so as to make the same consistent with the provisions of the Declaration of 
Condominium or. the Articles of Incorporation. Whenever Chapter 718. Florida Statutes (2000) 
Chapter 6 17, Florida Statutes (2000) or other applicable statutes or administrative regulations are 
wnended to impose procedural requirements less stringent than set forth . in these By-Laws. the 
Board may operate the Association pursuant to the less stringent requirements. The Board of 
Directors, without a vote of the owners, may adopt by majority vote, amendments to these By-Laws 
as the Board deems necessary to comply with such operational changes as may be enacted by future 
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amendments to Chapters 607. 617. and 7 18  of the Florida Statutes (2000). or. such other statutes or 
administrative regulations as required for the operation of the Association. 

10.6 Proposed. Amendment FormaL Proposals to amend existing By-Laws 
shall contain the full text of the By-Laws to be amended. New words shall be underlined and words 
to be deleted shall be liRea th.-eugll with hyphens. If the proposed change is so extensive that this 
procedure would hinder rather than assist understanding. a notation must be inserted immediately 
preceding the proposed amendment saying. "SUBSTANTIAL REWORDING OF BY -LAW. SEE 
BY-LAW NUMBER FOR PRESENT TEXT."" 

1 1 ,  DISPUTE RESOLUTION. 

I 1.1 Mandatory Arbitr-•tion. If unresolved. disputes between the Board and 
unit owners as defined in §718. 1255( 1 )  (2000). as amended from time to time. must be arbitrated in 
mandatory non-binding arbitration proceedings as provided in the Condominium Act prior to 
commencing litigation. so long as the Condominium Act requires such arbitration. 

I 1.2 Unit Owner lnquiries. When a unit owner files a wri!len inquiry by 
certified mail with the Board. the Board shall respond in writing to the unit owner within 30 days of 
receipt of said inquiry. The Board's response shall either give a substantive response to the inquirer. 
or notify the inquirer that legal advice has been requested. or notify the inquirer that advice has been 
requested from the Association's counsel or the Division. If the Board requests advice from the 
Division, the Board shall, within ten days of its receipt of the advice, provide in writing a 
substantive response to the inquirer. If a legal opinion is requested, the Board shall, within 60 days 
after the receipt of the inquiry, provide in writing a substantive response to the inquirer. The failure 
to provide a substantive response to the inquirer as provided herein precludes the Association from 
recovering attomey"s fees and costs . in any subsequent litigation, administrative. proceeding. or 
arbitration arising out of the inquiry. Absent a different rule adopted by the Board of Directors. the 
Boatd shall only be obligated to respond to one inquiry per month pertinent to any particular unit. 
In the event of a grievance of a unit owner against the Association. the Board of Directors. or a 
member thereof, written notice in detail of the grievance shall be given the Directors prior to the 
institution of litigation. (including but not limited to arbitration) and they shall be allowed a period 
of 30 days in which to resolve the grievance. 

1 1.3 Other Remedies. Nothing herein shall preclude the Association from 
pursuing any remedy for the violation of the Condominium Documents or disputes with a unit 
owner or other party as maybe available to the Association under the laws of the State of Florida or 
the Condominium Documents, 

12. MISCELLANEOUS. The following miscellaneous provisions shall apply to these 
By-Laws and the Condominium Documents. 
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12,l Conflicts. The term "Condominium Documents," as used in these By-Laws 
and elsewhere shall include the Declaration of Condominium, Articles of Incorporation. these By
Laws, the Rules and Regulations of the Association, the Plats, Surveys. Plot Plans, and graphic 
descriptions of improvements of record. and all other exhibits to the original Declaration of 
Condominium. In the event of a conflict between the language in the Declaration of Condomini.wn 
and the graphic descriptions of record, the graphic description of record shall control. In the event 
of a conflict between language in any of the other Condominium Documents, the following 
priorities shall control: 

1 .  Declaration of Condominium; 

2 .  Articles of  Incorporation: 

3. By-Laws; and 

4. • Rules and Regulations. 

12.2 Gender. The use of the term 0he." .. she.'1 "'his/· �•hers,." J'their." •'theirs" and 
all other simi(ar pronouns should be construed to include all genders and encompass the plural as 
well as the singular. 

12.3 Severability, In the event that any provisions of these By-Laws are deemed 
invalid, tb.e remaining provisions shall be deemed in full force and effect. 

142828_1.0CX: 
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BECKER & POLIAKOFF, P.A. 
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CERTIFICATE OF AMENDMENT 

B H C INC., A CONDOMINIUM CORPORATION 

RIC 111 27 .00 

I HEREBY CERTIFY that the following amendment to the Combined Amended and 
Restated Declaration of Condominium for Beacon House Tower One, a Condominiwn, and 
Beacon House Tower Two, a Condominium, were duly adopted by the Association membership at 
the duly noticed Special Members' Meeting of the Association on the 1 5th day of May, 2009. Said 
amendments were approved ];>y a proper percentage of voting interests of the Association. The 
Combined Amended and Restated Declaration of Condominium for Beacon House Tower One, a 
Condominium, and Beacon House Tow ,f;'M'!)llQlminium is recorded at O.R. Book 3012 
Page 18 17, et seq., ofthe_Public R � · · ')> lorida. 

Additions indicated by underli ·n �L-'-----M ;;_ Deletions indicated by stfikifli-tl��/1-<<-.., 

Amendment: 

nded and Restated 

ondominium 

16. LEASING. 1e&..�.,<)�1;pancy of the unit by any person 
other than the unit owner, whetll � greement, where said occupancy 
by the non-owner involves consider 61:i�>a¥m tc%1@1)eS', the exchange of goods or services, 
etc.). The term "leasing" and "rentinrg;.:..::i,mm bill nterchangeably for the purpose of this 
Declaration of Condominium. The term ''tenant" and "lessee" shall likewise be used 
interchangeably. Should a unit owner wish to lease his unit, he shall furnish the Association with a 
copy of the fully executed proposed lease, the application form and fee required by Section 16.4 
below, any other requested information reasonably required by the Association, and the security 
deposit required by Section 1 6.3 .  and the name of the propesed lessee, as well as all proposed 
oeeupants. The Association shall have thirty (30) days from the receipt of notice within which to 
determine final approvl!)e or final disapprovl!)e of the proposed lease or proposed lessees or 
occupants. The Association shall give the unit owner written notice of its decision within said 
period. Failure to notify the unit owner within thirty (30) days of receipt by the Association of all 
requested information and documents shall be deemed an approval. One or more of the curre:it 
Board of Directors, as specifically designated by resolution of the Board. may grant written, 
conditional approval of such a lease pending final approval by the Board as provided in Section 
l.§.1_,-No individual rooms may be rented and no transient tenants may be accommodated. "Rent-
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sharing" and subleasing is prohibited. All leases shall be for a minimum period of ninety (90) 
consecutive days (or three calendar months) and for a maximum period of one (!) year. No unit 
may be leased more than 0fle-two (2) time!, in a tv,celve moatll 13eriodany calendar year, measured 
from the beginning date of the previous occupancy. 

16.1 Board Right of Approval. The Board of Directors shall have the authority 
to approve all leases and renewals or extensions thereof, which authority may be delegated to a 
committee or agent. No person may occupy a unit as a tenant, or family member of a tenant, 
without prior approval of the Board of Directors. If conditional approval is granted and occupancy 
is assumed by the tenant, but final approval is not granted, the tenant shall be obligated to vacate 
immediately. Failure to so vacate will pennit the Association to assert all rights of the 
Owner/Landlord under the lease and otherwise, to evict the disapproved tenant. The Board shall 
have the authority to promulgate or use a uniform lease application and require such other 
information from the proposed tenant and all proposed occupants as the Board deems appropriate 
under the circumstances. All proposed tenants shall be subject to a backm-ound/criminal check by a 
professional agency of the Association's choosing. The Board shall require an interview of any 
proposed tenant and spouse, if any, and all r sed occupants of a unit except of any proposed 
tenant _who has_ previ_ously occupied a \.,it:JJlb . · ·um and been approved by the Board. 
To assist m mamtammg a comm y#rrgenia!um, Wr and tenants, one of the purposes of 
the personal interview is to ' e prospective ten J. d to answer any questions the 
prospective tenants may have. 

16.3 Secu � 
condition of granting appr � 
prospective lessee or unit ow 
of oae moath 's reatof One Th 
Association to protect against d 

16.4 Approval Process, Disapproval. Any unit owner intending to lease his unit 
shall submit an application and any other reasonably requested information and fees-a One Hundred 
Dollar ($ 1 00) application fee at least thirty (30) days in advance of the commencement of the lease 
or renewal or extension term. Upon receipt of all information and fees required by Association, the 
Association shall have the duty to approve or disapprove all proposed leases within thirty (30) days 
of receipt of such information for approval and the completion of the tenant interview (if required), 
by sending written notification to the unit owner within such time frame. All requests for approval 
not acted upon within thirty (30) days shall be deemed approved. Applications for renewals or 
extensions of lease agreements shall be submitted at least thirty (30) days in advance of the 
expiration of the lease agreement. If the Association disapproves a proposed lease or renewal or 
extension, the unit owner shall receive a short statement indicating the reason for the disapproval, 
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and the lease shall not be made, renewed or extended. The Association shall neither have a duty to 
provide an alternate lessee nor shall it assume any responsibility for the denial of a lease application 
if any denial is based upon any of the following factors: 

(Sections 16.4,1, through 16.5 remain unchanged) 

16.6 Association Fee. The unit owner or lessee seeking approval of a lease of a 
unit parcel shall pay a transfer fee for each applicant in an amount determined by the Boardof One 
Hundred Dollars {$100), except married co-occupants shall only be charged $ I 00 total and anv fee 
shall-but not exceeding the maximum permitted by law per transaction. No charge shall be made in 
connection with an extension or renewal of a lease. 

B H C INC., A CONDOMINIUM 
CORPORATION 

BY: kmti)d�t:r.__ttS: 
Arthur Ansel , Vice-President 

(CORPORATE SEAL) 

J 

+o 
The foregoing instrument w c 

2009, by Arthur Anselmo as Vice-P�ioott.ciEIU.J 
Florida Corporation, on behalf of the corporation. 

Printed Name 

My commission expires: Nr:imrv Public Stale of Florida 
8reooa S Roark NAP_DB: 452IJ_l 
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Certificate of Amendment 

coms 

COMBINED AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 

BEACON HOUSE TOWER ONE, A CONDOMINIUM AND 
BEACON HOUSE TOWER TWO, A CONDOMINIUM 

The undersigned, being the duly elected and acting President and Secretary, respectively, of B.H.C.1 Inc. A Condominium 
Corporation, a Florida corporation not-tor-profit, do hereby certify that a Special Meeting of the members held December 
20, 2005, where a quorum was present, arter due notice, the following resolution was approved and adopted by at least 
two-thirds of the voting interest which members present at such meeting or represented by proxy are entitled to cast, for 
the purpose of amending the Combined Amended and Restated Declaration Of Condominium, recorded in Official 
Records Book, 3012, Page 1817, Public Records of Collier County, Florida, 

Additions indicated by underlining. 
Deletions indicated by &tf:ikiflg thretigh . 

. Article 9, Section 9.6 

�� 9. MAINTENANCE1 ALTERATIO · PROVEMENTS. ?;J-oo 'bility for the maintenance of the condominium 
property, and restrictions upon the alteraf n a improvement thereof, shall as llows; 

) '----N 

9.6 

' 
appro�•al efthe 803.:Fd of Di 
seund deadening material. .Speeifisa · · }. 

(Sections 

e the flool's eovereB. with mall �o ;,rail 

atimlry Feems upen J3ri0r written 
er's preaf e� tMe i?�tallation ofapprepriale 

pprovef.l prior ta iRstalla�ieA---ef 
w addin and wall to wall c etin . However 
wood ma be a lied to the floor surfaces of an 

ortion of the unit if there is an a roved form ofs · e in d insulation material laced between such f1oorin and 
the unfinished floor surface of the unit, Specifications for soun proofing and hard flooring must be approved in writing by the 
Board of Directors prior to installation. The installed sound proofing must be installed by a licensed, professional contractor, and 
be inspected and approved by the Board's representative prior to installation of the hard flooring to ensure compliance with the 
sound proofing specifications set forth herein. The minimum sound proofing material that will be approved shall be of such kind 
and quality to achieve a Field Impact lnsu[ation Classification (FIIC) rating ofat least 72. All hard surface flooring material must 
be installed at a distance ofat !east one.•qunrter (1 /4) inch from the walls of the unit. At least seventy {70%) percent of all hard 
surface flooring in any Unit must be covered with area rugs. 

(Remainder of Article 9 Unchanged) 

State of Florida, County of Collier 

The foregoing instrument was acknowledged before me this 27.tb. day of October, 2006, by Marie Murphy. as President of the 
Beacon House Condominium Association, (B.H.C., Inc.) and Marge Pheasant, as Secretary of the Beacon House Condominium 
Association, (B.H.C., Inc.), a Florida corporation not for profit, on behalf t' They are personally known to me. 

NOTARY PlllUC,ST.n IJF i ,;, 
Gina M. Paulidis 

Commlssioc # DD405617 
E.xpl.res: MAR. 10, 2009 

.B11nd•d Th.:,. ,>.tl1..11tic Bondl.cig Co,, Inc, 

otary Pub 
Printed Name �==��====� 
Commission expires: ID .J;l. cJ.;p 
(Seal) 3 I D  2.cdj 
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Certificate of Amendment 

COMBINED AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 

BEACON HOUSE TOWER ONE, A CONDOMINIUM AND 
BEACON HOUSE TOWER TWO, A CONDOMINIUM 

The undersigned, being the duly elected and acting President and Secretary, respectively, of B.H.C., Inc, A Condominium 
Corporation, a Florida corporation not�for-proflt, do hereby certify that a Special Meeting of the members held October 
6, 2006, where a quorum was present, after due notice, the following resolution was approved and adopted by at least twow 
thlrds of the voting Interest which members present at such meeting or represented by proxy are entitled to cast, for the 
purpose of amending the Combined Amended and Restated Declaration Of Condominium; recorded in Official Records 
Book, 3012, Page 1817, Public Records of Collier County, Florida, 

Underlined text is proposed addition; 

Article 14 � Use Restrictions 

Section 5, No smoking 

Smoking shnll be  prohibited on all common areas and in all condominium units. This prohibition shall 
apply to all present and future unit owners, visitors or other persons while on Beacon House property 
or in condominium units, Present unit owners who wish to be exempted from this amendment should 
apply in writing to the Bm1rd of Directors for consideration, The Board of Directors may designate 
!lreas suitable for slnoking at their discretion. 

Dated: October 27, 2006 

B,H.C, Inc. 
/ 

,/) ' .  . 
/Bx: ,:1-!,_ , ,  

, /  \.., _ _ j· - .:· 
State of Florida, County of Co!lier 

The foregoing instrument was acknowledged before me this 271b. day of October, 2006, by Marie Murphy. as President of the 
Beacon Housi; Condominium Association, (B.l--1.C,, Inc.) and Marge Phensant, as Secretary of the Beacon House Condominium 
Association, (B.H.C.1 Inc,), a Florida corporatlon not for prntit, on behalf of}.be .�orporntl.9�. They are per�onally known to me, 

�, . \ 0 ' 1 , ,., ,  

NOTARY PU1l1.1C·ST.•,T� o: uli: ···:'
di

'+).1)1-1. 

;,-. f Glua M, Pa s · 

..... \\'It/,? p Commission #00405617 
'�'.tff&'./ r,:µlrcs: MAR. 101, �.009 

1 
\;'' 1·.,1 • " ,i•�t· 11,rncllng Co,1 Im:, 

\',1•1�1, .. • . ' ' 

!' . i)'h" ' ( ,, I, Y·" 
, •' /';;" ,.' l�c A 

b ary Publi<>·' p .. ,·, \ · 
PrintedNarne -;i1,1 ,\;, y\\ -(,\L,\i1,s 
Commission expires: +c:·;.<.l'): r·--;n., 
(Seal) ·; · I D 0'7 
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Certificate of Amendment 

COMBINED AMENDED AND RESTATED DECLARATION OF CONDOMINIUM 

BEACON HOUSE TOWER ONE, A CONDOMINIUM AND 

BEACON HOUSE TOWER TWO., A CONDOMINIUM 

The undersigned, being the duly elected and acting President and Secretary, respectively, of B.H.C,, Inc, A Condominium 
Corporation, a Florida corporation not�for�profit, do hereby certify that a Special Meeting of the members held December 
20, 2005, where a quorum was present, after due notice, the following resolution was approved and adopted by at least 
two�thirds of the voting interest which members present at such meeting or represented by proxy are entitled to cast, for 
the purpose of amentlipg the Combined Amended and Restated Declaration Of Condominium, recorded in Official 
Records Book, 3012, Page 1817, Public Records of Collier County, Florida. 

Additions indicnted by !d!:!fler!i,ill.n& 
Deletions indicated by �trildAg t!,reugl,. 

Article 9, Section 9.6 

9, MAINTENANCE, ALTERATION AND IMPROVEMENTS. Responsibility for the maintenance of the condominium 
rroperty. and restricti{)ns upon the alteration and improvement thereof, sha!! be as follows: 

(Sections 9-.1 through 9.5 Unchanged) 

9.6 Unit Floor Coverings. A-J.1.-od.A+ffi--abe"e the gfa1:1nd fleer sflall alY ays have Urn flears ee><ered ,,.hh ,,al! te • all 
ffiffH->#ng.-e-.:oept in l;itslm1s, 8athreoms,-ba-le<mies, f-e) eFs, unel llti!ity or hc1:1ndf)' rnems. •Nev, Rani Aeer surfaces Hile, marble, 
-waoo,e-re,+--may-01�ly Be iAstal��J, Batlweums, BaleeRies, fuyel's anEI utili� er la1mEIFy F8R!H� �fl0Fl f)rior wt'-i-t-+e-tt 
a� r1f the 81;lar� af Direetol'S. -\-\-'i1i0h sl>all eenElitiaR its ap19ra1, sl an the HI-lit 011 1-1er's preef ef the iAftallat!en ef appFRflFi-a-le 
�»-g- mate-,4a- h -SpecitieatiBfls far s0t1Rd 13rneHng af lmEI Aeeri1-1g 1'19:t1st Be at,pre'i eEI iR v Fiting 8� tl'le Bean! -oc-i-!+T 
f€fl-Fl'SCRtati � flFier ta installation, anel then the installeEI set1nEI preeHng nwst be inspeeteEI aRel Bflfll'8' ed 13rier te instRllatieiHtf 
�1-i-e-ttaffi-� . .All units above the 1rround floor may have floors covered with padding and wall to wall carpeting. HoWCV/:L 
b.!!.nL.fil.!T..fu.9Lfloor materials, such as ceramic or vinyl tiles, marble, pergo or wood, may be applied to the floor surfaces of ar}Y. 
portion of the unit if there is an approved form of sound deadening or sound insulati on material placed between such flooring and 
the unfinished floor surface of the unit�fications for sound proofim� and hard flooring must be approved in writing by the;_ 
,I3oard ofDin::ctors prior to installation. l::_he installed sound proofing must be installed by a licensed, professional contractor !JJ]_Q 
Q�Jnspectcq_Jl.!.ld apprq_ved by the Board's representative prior to installation of the hard flooring to ensure compliance wilhJ.1.1£ 
fil)JJnd proQ[rng_ specific_ations set forth herein, The minimum sound proofing material that will be approved shall be of .�uch kimJ 
.!!!Jd quality lo nchil'!ve a Fjeld !mpf!gJpsµ)ation C!assitication (FIIC) ratlr�east 72. Al! bard surface flooring material ml!"�! 
be installed at a distance of at least one�quarter (1/4) inch from the walls of the unit. At least seventy (70%) percent of ul! llE!t.td 
.§_prlhce floori.n_g__inJ!!ll'.J,lnit must be_c(wercd with area rugs, 

Dated: Oi..:tober 27. 2006 

(,�))TEST: , ! • / ; I 
· · 11;·&(U, , l" '. "/ .)"t--/S·'<-�,(.. 

_1/Se-:retary 

State of Florida, County of Collier 

(Remainder of Article 9 Unchanged) 

B.H.C., Inc, ,:,<:'"' · - --
)

� 

-) . ,/ .  k .  Br:�.-;,_:.:. · 1 · 'C·, ·.) 

/ 

The foregoing instn11nent was acknowledged before me this 27ili day of O_ctober, 2006, by Marie Murphy, as President of the 
Beacon ·Hnu�e Condominium Association. (8.H,C,, Inc,) and Marge Pheasant. as Secretary of the Beacon House Condominium 
/\m1datio11, (B.H.C, Inc.). a Florida corporntion nol for profit, on behalft?fthe co_rpqratjqf!7 They are personally known to me. 

i' ) , ,,l(/4(, A'<,1 -
NorARY Prnuc.s1., ·. , . . /·.f )J ],,1.-�- ; ·&,.•t,c- ··vi" 

Gina �L P,1Ulidls •·· 1Notary Pub)·1c , i \ ' ) . 
� IJ Ccmm!sslon # 0Dt,05til'l Printed Nmne l:·1, <,-.,.\ \ r\ . \ 11. .l\t\: ·, ,·._, 
\ .s [ E1:plte.�: MAJL JG,  7.00'.J C()mmission expires: ____tt;'-,.:i;.:h:.*:SZ-� 
Jlro11dud Tfir,.; ,-\,th.nt.k D1.11Hlin1, Co,, )Jl':. (Seal) :.:, \ (.\ z,:!t:·�) 
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